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09/14/2009 09:00 AM) Petitioner's Motions to 
Shorten Time/ 
to Stay 
114/2009 DCHH BONNIE Hearing result for Hearing Scheduled held on Fred M. Gibler 
09/14/2009 09:00 AM: District Court Hearing Hele 
Court Reporter: Byrl Cinnamon 
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Number of Transcript Pages for this hearing 
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Hearing result for Hearing Scheduled held on Fred M. Gibler 
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Number of Transcript Pages for this hearing 
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Stipulation for Consideration of Guide License Fred M. Gibler 
Application 
Amended Stipulation for Consideration of Guide Fred M. Gibler 
License Application 
STATUS CHANGED: inactive Fred M. Gibler 
Petitioner's Motion to Lift Stay and Proceed with Fred M. Gibler 
Appeal 
Notice Of Hearing Fred M. Gibler 
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PM) Petitioner's Motion to Lift Stay 
STATUS CHANGED: Reopened Fred M. Gibler 
Stipulation to Lift Stay and Proceed with Appeal Fred M. Gibler 
Order to Lift Stay and Proceed with Appeal Fred M. Gibler 
Hearing result for Motion held on 05/09/2011 Fred M. Gibler 
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to Lift Stay 
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Briefing Sched 
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Hearing result for Hearing Scheduled scheduled Fred M. Gibler 
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Petitioner's Motn to Set Briefing Sched 
Motion to Dismiss for Failure to Prosecute Fred M. Gibler 
Affidavit of Michael Kane in Support of Motion to Fred M. Gibler 
Dismiss for Failure to Prosecute 
Memorandum in Support of Motion to Dismiss for Fred M. Gibler 
Failure to Prosecute-copy to Judge and Scott 
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Respondent's Motion 
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Lodged Agency Record 
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MOTN MARLA Motion to Augment Record Fred M. Gibler 
6/2012 MISC TARA Response to Petitioner's Mtn to Augument Fred M. Gibler 
Record 
U31/2012 ORDR TARA Order Setting Briefing and Schedule and Notice of Fred M. Gibler 
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response brief 2/19/13, Petitioners reply brief 
3/18/13 
14/2013 BREF TARA Opeining Brief - Susan Weeks Fred M. Gibler 
15/2013 BREF TARA Respondent's Brief Fred M. Gibler 
15/2013 AFFD TARA Affidavit of Susns P. Weeks in Support of Fred M. Gibler 
Petitioner's Matin for Extension of Time to File 
Reply Brief ( Requesting 1 O days for brief to be 
due on 3/28/13.) 
MOTN TARA Petitioner's Mtn for Extension of Time to File Fred M. Gibler 
Reply Brief (Requesting 10 days for brief to be 
due on 3/28/13) 
28/2013 AFFD TARA Affidavit of Susan P. Week's in Support of Fred M. Gibler 
Petitioner's Second Motion For Extension of Time 
to File Reply Brief 
MOTN TARA Petitioner's 2nd Motion for Extension of Time to Fred M. Gibler 
File Brief 
29/2013 BREF TARA Reply Brief from Susan Weeks Fred M. Gibler 
3/2013 STIP TARA Stipulation To Allow Telephonic Appearance at Fred M. Gibler 
Hearing - Kane 
i/2013 ORDR TARA Order Allowing Telephonic Appearance - Kane Fred M. Gibler 
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Number of Transcript Pages for this hearing 
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Board's Decision 
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action 
115/2013 PETN MARLA Petition for Rehearing Fred M. Gibler 
'29/2013 MEMO MARLA Memorandum in Support of Petition for Fred M. Gibler 
Rehearing-copies to Judge and Scott 
'8/2013 ORDR TARA Order Denying Petition for Rehearing Fred M. Gibler 
'19/2013 MARLA Filing: L4 - Appeal, Civil appeal or cross-appeal to Fred M. Gibler 
Supreme Court Paid by: Susan Weeks Receipt 
number: 0003197 Dated: 8/19/2013 Amount: 
$109.00 (Check) For: Podsaid, AT Sandy Jr 
(plaintiff) 
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)/21/2013 TRAN MARLA Transcript Filed-Reporter's Transcript filed Fred M. Gibler 
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A.T. 'SANDY' PODSAID 
9286 Coeur d'Alene River Road 
"Kingston, Idaho 83839 
208-682-3399 
.. ¾. ·n~.'·Jii 
·· L.f l~  J 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN A1'"D FOR THE COUNTY OF SHOSHONE 






STATE OF IDAHO OUTFITTERS AND) 







Petitioner seeks review and informs the court as follows: 
1. A.T. "Sandy" Podsaid (the "Petitioner") petitions this Court for judicial review 
from the decisions of the Idaho Outfitters and Guides Licensing Board (the "Board") 
rendered first on June 26, 2008 and then again upon reconsideration on December 8, 
2008 which decisions adversely impacted petitioner's previously issued guide license. No 
final or other order has been issued as of this date. Petitioner reserves the right to amend 
this petition if and when an order is issued. The Idaho Outfitters and Guides Licensing 
Board (IOGLB) is located in Boise, Ada County, Idaho. 
2. This petition is taken to the First Judicial District Court of the State of Idaho, 
in and for the County of Shoshone, by Petitioner, A. T. "Sandy" Podsaid, who resides at 
9286 Coeur d'Alene River Road, Kingston, Shoshone County, Idaho 83839. 
Jurisdiction of this court is pursuant to LC. 36-2116 which provides for judicial review 
pursuant to Chapter 52, title 57, Idaho Code. Venue is proper in Shoshone County 
because petitioner is a resident of Shoshone County, Idaho and the area covered by the 
guide license at issue is Shoshone County, Idaho. 
3. Petitioner has been issued annual guide licenses since 1986. He was issued a 
guide license effective April 11, 2008 with an expiration date of March 31, 2008. On 
June 26, 2008, without any advance notice to petitioner, the IOGLB restricted his guide 
license by changing its expiration date from March 31, 2009 to December 31, 2008. 
PETITION FOR JUDICIAL REVIEW 1 ASSIGNED TO 
JUDGE GIBLER 
Judicial Review is sought of the decisions of IOGB made by the Board on June 26, 2008 
an_d confirmed again on reconsideratipn op December. 8, 2008. 
4. The reconsideration hearing of December 8, 2008 was tape-recorded and the 
recordings of the hearing are in the possession of the Board. Petitioner does not know 
whether proceedings of the IOGLB taken at the June 26, 2008 meeting were recorded. 
Minutes have been generated for the IOGLB June 26, 2008 meeting. 
5. The Board announced a decision at its December 8, 2008, hearing denying 
Petitioner's request to allow his license to expire under his duly issued and authorized 
Guide License through March 31, 2009. As of the date of this petition no order 
confirming the decision announced on December 8, 2008 has been furnished to 
petitioner. This petition is filed as time is of the essence. No order was issued by the 
IOGLB from the action taken June 26, 2008. 
6. The issues for Judicial Review include whether the agency determinations of 
June 26, 2008 and December 8, 2008 are in violation of constitutional or statutory 
provisions; are in excess of the statutory authority of the agency; are made upon unlawful 
procedure; and are arbitrary, capricious, or an abuse of discretion. 
7. Petitioner was deprived of due process because he was not provided any 
advance notice of any action intended by the IOGLB at its June 26, 2008 meeting. The 
IOGLB did provide notice that a hearing would be held June 27, 2008 but that hearing 
was vacated. In a meeting of the board on June 26, 2008 and by a vote of the board 
restricted petitioners guide license by moving the expiration date back from March 31, 
2009 to December 31, 2008. Petitioner was intending to attend the hearing on June 27, 
2008 by telephone conference. After coming out of camp on June 26, 2008 in the 
mountains to attend, petitioner was advised by his lawyer Barry McHugh that the hearing 
set for June 27, 2008 had been vacated. Barry McHugh also told petitioner he had been 
informed by board attorney Roger Hale that the board voted at its meeting the day before, 
namely June 26, 2008, to change the expiration of the guide license to December 31, 
2008. This action on June 26, 2008 was without notice and hearing and therefore violated 
several provisions of chapter 21, title 36 and Chapter 52, title 57, Idaho Code. Applicable 
statutory provisions require a notice and opportunity to be heard is before any revocation, 
suspension or cancellation of any license. It also violates IDAP A 25.01.01. 064 which 
requires notice and hearing. It also violates the IDAPA 25.01.01.015.01.c rule which sets 
all license expiration dates as March 31. These procedural irregularities render the board 
action null and void. The court should therefore declare the guide license to be in full 
force and effect and shall be renewed annually absent just cause shown to the contrary 
after providing petitioner with lawful notice and hearing. A guide license is a license of 
continuing nature under LC. § 67-5254 which provides that "the existing license does not 
expire until the application has been finally determined by the agency, and, in case the 
application is denied or the terms of the new license limited, until the last day for seeking 
review of the agency order or a later date fixed by a reviewing court." 
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8. Petitioner was advised in.an email from R_oger_Hale to Barry McHugh dated 
June 26, 2008 (and sent after the board voted to restrict petitioners license) that the sole 
reason for restriction of the guide license to December 31, 2008 was that petitioner had 
agreed to such restriction as part of a settlement agreement and board order approving the 
settlement dated August 2007. The minutes of the board action of June 26, 2008 also 
reveal that the stated reason for the motion to impose the restriction was due to the 
agreement in the settlement document and order of August 2007. Such settlement is in 
writing and occurred in August 2007. The terms of settlement are documented in detail. 
In the settlement document the petitioner agreed to limit his guide license as a guide for 
his own business A-W Outfitters to December 31, 2008. The August 2007 settlement 
document and the approving board order do not contain any provision restricting 
petitioner from guiding for other outfitters. The agreement to restrict petitioners guide 
license as a guide for A-W Outfitters by an expiration date of December 31, 2008 was 
simply to confirm that petitioner's outfitter license terminated December 31, 2008 and 
that the guide license to guide for A-W Outfitters was.also terminated December 31, 
2008. There is not, and never has been, any lawful basis for any contention by the 
IOGLB that petitioner agreed to restrict his ability to seek to work as a licensed guide 
license for other outfitters licensed in Idaho. 
9. The settlement agreement, by its terms, is a complete statement of the 
agreement of the parties. It is not ambiguous. The settlement document does reflect that 
petitioner and the IOGLB agreed that petitioner's outfitter license and guide license under 
AT. "Sandy" Podsaid who did business as A-W Outfitters would terminate December 
31, 2008. A guide need not be an outfitter in order to work as a guide, but a guide who is 
not a licensed outfitter in Idaho must work under an outfitter whose name appears on the 
guide license. As a matter ofIOGLB practice, when an outfitter is also a guide that 
person is licensed as both a guide and an outfitter and two separate licenses are issued. 
This is to reflect board approval to guide as contemplated in LC. 36-2112. The settlement 
agreement did not prohibit issuance of a guide license to petitioner to work as a guide for 
an outfitter other than AT. "Sandy" Podsaid doing business under the name of A-W 
Outfitters. In fact petitioners guide number 2594 license issued April 11, 2008 to 
petitioner to be a guide for himself as outfitter under A-W Outfitters was amended to 
reflect that petitioner became licensed to work as a guide for Darren Thorne when the 
business was sold to Thorne. An amended license was issued showing that petitioner 
became licensed as a guide to work for Darren Thorne. The two guide licenses can be 
compared and show the license number, the license years, the effective date, the name of 
the outfitter, and the expiration date. The amended license is consistent with the 
settlement agreement and was issued in accordance with the governing statutory and rule 
provisions. No other guide licenses have ever been subsequently issued, not even one 
showing an expiration date of December 31, 2008. The two guide licenses also show that 
there were no limitations or qualifications such as those permitted under I.C. 31-2109 (a) 
and IDAPA 25.01.01.007. The position ofIOGLB that petitioner agreed by the terms of 
the settlement agreement to terminate his 2008-2009 guide license to December 31, 2008 
is without merit and is an allegation that is frivolous, unreasonable and without 
foundation. 
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l O. Such contention by t~ board as a justi.fication for restricting petitioner's 
guide license is in violation of constitutional and statutory provisions; is in excess of the 
statutory authority of the agency; is made upon unlawful procedure; and is arbitrary, 
capricious, and an abuse of discretion. 
11. At the December 8, 2008 reconsideration hearing, the IOGLB went into 
executive session with the hearing officer Roger Hales who was also acting as board 
attorney to deliberate after the presentation of evidence by the petitioner and Michael 
Kane, prosecuting attorney for IOGLB matters. The executive session was held over 
petitioner's objection made upon the hearing record. The executive session is in violation 
of I.C. 67-2342 (2) which precludes executive sessions for deliberations in adjudicatory 
hearings of the IOGLB. Petitioner was also deprived of due process because he was 
prevented from having a fair hearing in that Roger Hales, the attorney for the board and 
acting as hearing officer participated in exparte communications with the board members 
in executive session. This is in violation ofl.C 67-5253 and IDAPA 04.11.01.424. 
12. At the December 8, 2008 reconsideration hearing Petitioner was deprived of 
due process because he was prevented from having a fair hearing. Roger Hales acted as 
both hearing officer and attorney for the board. Petitioner therefore did not have an 
impartial hearing officer. Roger Hales should not have been the hearing officer because 
he is counsel to the board. He had previously advocated on behalf of the board by 
explaining, prior to the December 8, 2008 hearing, in a written communication to 
petitioners then counsel Barry McHugh and advised petitioners attorney that the action 
taken by the board on June 26, 2008 was consistent with a settlement agreement reached 
in August 2007. Since the board's lawyer acted as both hearing officer and attorney for 
the board, he has violated fundamental notions of fair play and substantial justice. In 
addition he engaged in a conflict of interest which prevented a fair hearing. 
13. The actions of the IOGLB giving rise to this petition for judicial review are 
unreasonable and petitioner is entitled to recover costs and attorney fees under Idaho 
Code § 12-117. Petitioner is entitled to costs, expenses and/or attorney fees under Idaho 
Code§ 12-117. 
14. The list of issues for judicial review is not exclusive and this listing shall not 
prevent the petitioner from asserting other issues later discovered once an agency order is 
issued, and the full record and transcript are reviewed, and research is completed. 
15. The record of the hearing consists of the exhibits offered by both sides and 
accepted into evidence. Petitioner has requested and is prepared to pay the estimated cost 
of the hearing record and transcript assuming that said costs are reasonable and in 
compliance with the law. Petitioner has not yet been furnished with such an estimate. 
16. The undersigned Petitioner certifies that upon filing of this petition with the 
court that service of this petition will be made upon the respondent Board. 
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Wherefore, petitioner respectfuVy r~quests that this court issue a decision with the 
following findings, declarations and conclusions: -
17. That petitioners guide license shall not terminate as of December 31, 2008 
and shall extend until March 31, 2009 and shall be renewed annually as a license of 
continuing nature unless and until just cause shall be shown, after due notice and hearing, 
to justify any restriction upon said guide license. 
18. That before the IOGLB can restrict any guide license notice and hearing 
must be provided. The notice must state the reason for any license restriction. At the 
hearing grounds must be demonstrated which justify interference with the rights of a 
licensee under the license. 
19. That the IOGLB issued a notice that provided that action regarding 
petitioners guide license would come on for hearing on June 27, 2008. Petitioners counsel 
was advised on June 23, 2008 that the hearing set for June 27, 2008 had been vacated. On 
June 26, 2008 petitioners counsel Barry McHugh was advised by Roger Hales that the 
board at its meeting on June 26, 2008 had voted to limit petitioners guide license to an 
expiration date of December 31, 2008 instead of March 31, 2009. This had an obvious 
adverse impact upon petitioner because he was in possession of a duly issued guide 
license expired March 31, 2009 and which had been issued to petitioner on April 11, 
2008. 
20. That the IOGLB vacated the hearing set for June 27, 2008 apparently 
believing that no hearing was required to restrict petitioner's license. Just cause for a 
license restriction and notice and hearing to a licensee is required before any revocation, 
suspension, cancellation of a guide license under provisions of chapter 21, title 36 and 
Chapter 52, title 57, Idaho Code. The IOGLB was wrong to restrict petitioners guide 
license without grounds, and without notice and hearing as required by law. 
21. The notice of the hearing for June 27, 2008 was defective because it failed 
to specify any manner in which the license would be revoked, suspended or restricted or 
cancelled. The notice gave no grounds for any such revocation, suspension, restriction or 
cancellation. Petitioner was intending to attend the hearing on June 27, 2008 and after 
coming out of camp in the mountains to attend by teleconference. He was advised on 
June 26, 2008 by his lawyer Barry McHugh that the hearing set for June 27, 2008 had 
been vacated and that the board voted on June 26, 2008 to change the expiration of the 
guide license to December 31, 2008. These proceedings on June 26, 2008 violated the 
provisions of chapter 21, title 36 and Chapter 52, title 57, Idaho Code which required a 
notice and opportunity to be heard before any revocation, suspension or cancellation of 
any license. IOBLB also violated IDAPA 25.01.01.064 which requires notice and 
hearing. IOGLB also violated IDAPA 25.01.01.015.01.c which sets license expiration 
date as March 31, 2008. The attempt by the IOGLB is therefore in violation of 
constitutional or statutory provisions; in excess of the statutory authority of the agency; is 
made upon unlawful procedure; and is arbitrary, capricious, and an abuse of discretion; 
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These procedural irregularities render the board action null and void. Therefore the guide 
license remains in full force aI]d e(fect and shal} be renewed annually absent just caus~ 
shown to the contrary after providing petitioner with lawful notice and hearing. A guide 
license is a license of continuing nature under LC. § 67-5254 which provides that "the 
existing license does not expire until the application has been finally determined by the 
agency, and, in case the application is denied or the terms of the new license limited, until 
the last day for seeking review of the agency order or a later date fixed by a reviewing 
court." 
22. Declaring that the agency action restricting petitioners guide license to an 
expiration date of December 31, 2008 is: 
(a) in violation of constitutional or statutory provisions; 
(b) is in excess of the statutory authority of the agency; 
( c) is made upon unlawful procedure; and/or 
( d) is arbitrary, capricious, and an abuse of discretion for all the reasons herein 
mentioned. 
23. Petitioner requests that the IOGLB exercise its authority to grant a stay of 
the decisions of June 26, 2008 and December 8, 2008 and confirm by order that the 
expiration date of March 31, 2009 shall remain in effect until further order of the court. In 
the alternative petitioner requests the court to stay the effect of the decision of the IOGLB 
of June 26, 2008 and December 8, 2008 pursuant to LC. 67-5274 and Rule 84(m) Idaho 
Rules of Civil Procedure. 
24. Petitioner should be awarded costs, expenses, and attorney fees under Idaho 
Code § 12-117. Petitioner should also be awarded such other and further relief as he may 
in law and justice be entitled to. Petitioner requests the court to avoid any remand for any 
reason and conduct a de-novo hearing on any issue left unresolved by a review of the 
record. Petitioner cannot obtain a fair hearing before the board. Absent a de-novo hearing 
petitioner requests the court direct the agency in detail with regard to any issues which 
the court deems necessary to remand. If a remand is ordered the court is requested in 
accordance with I.C. 67-5254 to declare that the guide license remains in effect until 
further order of this court. If a remand is ordered petitioner requests he be awarded all 
expenses, costs, and fees including attorney fees occasioned by such remand. 
DATED this Jo day of December, 2008 
4£~~~ 
Petitioner 
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VERIFICATION 
State of Idaho ) 
) ss. 
County of Shoshone ) 
A.T. 'Sandy' Podsaid, being first duly sworn on oath, deposes and says: 
(A)I have personal knowledge, and am competent to testify and do hereby state 
that, for now, I am representing myself 
(B) That service of the petition will be timely made upon the state agency 
rendering the decision; and 
(C) That, if the law requires, I will pay to the clerk of the agency the estimated fee 
for preparation of the transcript if one is requested; and if the court does not order the 
agency to pay for the transcript. 
(D) That the clerk of the agency will be paid the estimated fee for the preparation 
of the record, if a rule, statute or other provision requires the same and once the agency 
notifies the petitioner of said fee and the court does not order otherwise. The petitioner 
requests the court provide an opportunity to be heard on a motion to require the agency to 
prepare the record without advance payment of any fee, unless the agency will agree to 
furnish the transcript without advance payment. 
(E) That I am the petitioner in the above entitled matter; I have read and 
understand the contents of the foregoing Petition for Judicial Review, and the statements 
and allegations contained therein are true and correct on my personal knowledge, 
information and belief. 
DATED this ..?o 
Petitioner 
Subscribed and Sworn to before me this 3[rtb day of DmrobM,20O8. 
~~~ NZJ~1i~'tl1:t?~~'-bDtf 
l NOTARY PUBLIC -t Residing at NOTARYPUeucFOa STATE OF IDAHO 3' C . , E . iHESTATEOFIOAHO +~~'l,,J,;i~~~~· omm1ss10n xp1res: AESIDINGATMUUAN I~ . 
"1f COMMJ<:ir,~, "'XP!RES ~ [Lv { J-U I d-
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing PETITION FOR 
JUDICIAL REVIEW was sent by fax, email, or mailed, postage prepaid, this:? C> 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 






STATE OF IDAHO OUTFITTERS AND) 




CASE NO. CV-08-0807 
EXP ARTE MOTION FOR 
STAY ORDER 
Petitioner has filed a petition for review and this motion is based upon the sworn 
statements in that petition and the memorandum of law submitted herewith. 
Petitioner has been issued annual guide licenses since 1986. He was issued a guide 
license effective April 11, 2008 with an expiration date of March 31, 2008. On June 26, 
2008, without any advance notice to petitioner, the IOGLB restricted his guide license by 
changing· its expiration date from March 31, 2009 to December 31, 2008. At a 
reconsideration hearing Dec 8, 2008 the IOGLB refused to change its earlier decision. 
Petitioner requests the court, pursuant to I.C. 67-5274 and Rule 84(m) Idaho Rules of 
Civil Procedure, and LC. 67-5254 to stay the effect of the decision of the IOGLB of June 
26, 2008 and December 8, 2008 until further order of the court. 
DATED this 7 day ofJa~-ary 2009. __ _ _ 
··~Y '"- ,<" -~_. 
A.'C'sANDY' P SAID, 
Petitioner 
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CERTIFICATE OF SERVICE 
. . . 
I hereby certify that a true and correct copy of the foregoing EXP AR TE MOTION 
FOR STAY ORDER & MEMO OF LAW IN SUPPORT OF EXP ARTE MOTION FOR 
STAY ORDER was sent by fax, email, or mailed, postage prepaid, this 2 day of 





Boise, Idaho 83706 
jake.howard@oglb.idaho.gov 




950 West Bannock Street 
Boise, Idaho, 83 702 
rjh@haylorhales.com 




Boise, Idaho 83701-2685 
mkane@ktlaw.net 
Fax 208-342-2323 
Jdk~--1 A T. "Sandy" Podsai 
A. T. 'SANDY' PQDS.AID 
9286 Coeur d'Alene River Road 
Kingston, Idaho 83839 
208-682-3399 
C ., ··,-,,, 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 






STATE OF IDAHO OUTFITTERS AND) 




CASE NO. CV-08-0807 
MEMO OF LAW IN SUPPORT 
OF EXP ARTE MOTION FOR 
STAY ORDER 
The court is authorized to issue a stay order in a case where judicial review is sought 
from agency action. 
Title 36, chapter 21 of the Idaho Code contains the provisions oflaw governing licensed 
outfitters and guides and establishing the State of Idaho Outfitters and Guides licensing 
board. Any person aggrieved by an IOGLB decision regarding the suspension or 
revocation of an outfitter or guide license may proceed under Chapter, 52, title 67 Idaho 
Code known as the Administrative Procedures Act. Judicial Review under that act is also 
governed by Rule 84 ofthe Idaho Rules of Civil Procedure. 
The statutes and rules applicable the petition for judicial review and stay order are as 
follows: 
Idaho Code 36-2114 and 36-2115 (procedure for review) 
Idaho Code 67-5254 (Stay order) 
Idaho Code 67-5274 (Stay order) 
Rule 84 (m) I.R.CP. (Stay order) 
Idaho Code 36-2114 REVOCATION OR SUSPENSION OF LICENSE -- REVIEW 
OF DENIAL OF LICENSE -- PROCEDURE. 
17 
(a) Proceedings for the revocation or suspension of a license issued hereunder may be 
taken upon infonpation and recomm.end~tion of any person. All accusations must be 
made in writing and signed by a person familiar therewith and submitted to the board. 
Thereupon, the board, acting as a board, or through its executive director, shall make a 
preliminary investigation of all facts in connection with such charge. The board in its 
discretion may either decide to take no further action and the results of such investigation 
shall be subject to disclosure according to chapter 3, title 9, Idaho Code, or the board may 
decide to initiate proceedings to suspend or revoke the license of the outfitter or guide 
against whom a complaint has been filed, in which case the board shall set a time and 
place for hearing as provided in chapter 52, title 67, Idaho Code. Notice of such hearing 
shall be given to the licensee against whom a citation or formal complaint has been filed 
not later than one hundred eighty ( 180) days after the filing of such citation or formal 
complaint. If, after full, fair and impartial hearing, the majority of the board shall find the 
accused has committed the violations alleged, the board may suspend the license for a 
period not to exceed one ( 1) year, or the board may order the license revoked. The board 
shall forthwith suspend or revoke such license in accordance with and pursuant to its 
order under the procedure established in chapter 52, title 67, Idaho Code. 
(b) Any applicant aggrieved by a denial of his application in whole or in part for an 
outfitter's or guide's license by the board shall have twenty-one (21) days from the day of 
receiving such notice of denial in which to submit a written request for a hearing before 
the board to review such action. Upon receipt of such request, the board shall hold a 
hearing as provided in chapter 52, title 67, Idaho Code. 
Idaho Code 36-2115 REVIEW OF BOARD ACTION. 
Any person aggrieved by any action of the board in denying the issuance of or in the 
suspension or revocation of an outfitter's or guide's license may proceed as provided in 
chapter 52, title 67, Idaho Code. 
Idaho Code 67-5274 STAY. The filing of the petition for review does not itself stay the 
effectiveness or enforcement of the agency action. The agency may grant, or the 
reviewing court may order, a stay upon appropriate terms. 
Rule 84(m). Stay during consideration of petition for judicial review - Power of 
agency. 
Stay of proceedings. Unless otherwise provided by statute, the filing of a petition for 
judicial review with the district court does not automatically stay the proceedings and 
enforcement of the action of an agency that is subject to the petition. Unless prohibited by 
statute, the agency may grant, or the reviewing court may order, a stay upon appropriate 
terms. 
18 
. . . 
Idaho Code 67-5254 AGENCY ACTION AGAINST LICENSEES. 
(1) An agency shall not revoke, suspend, modify, annul, withdraw or amend a license, 
or refuse to renew a license of a continuing nature when the licensee has made timely and 
sufficient application for renewal, unless the agency first gives notice and an opportunity 
for an appropriate contested case in accordance with the provisions of this chapter or 
other statute. 
(2) When a licensee has made timelv and sufficient application for the renewal of a 
license with reference to any activity of a continuing nature, the existing license does not 
expire until the application has been finally determined by the agency, and, in case the 
application is denied or the terms of the new license limited, until the last day for seeking 
review of the agency order or a later date fixed by a reviewing court. 
(3) This section does not preclude an agency from: 
(a) taking immediate action to protect the public interest in accordance with section 
67-5247, Idaho Code; or 
(b) adopting rules, otherwise within the scope of its authority, pertaining to a class of 
licensees, including rules affecting the existing licenses of a class of licensees. 
(emphasis added) 
The law is very clear. A court has authority to issue a stay of the agency action now that 
this matter is before the court by virtue of the petition for judicial review. 
DATED this L day of January, 2009. ~ 
#.i?a~~ AT. 'SANDY' POD.6, 
Petitioner 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing EXP ARTE MOTION 
FOR STAY ORDER & MEMO OF LAW IN SUPPORT OF EXP ARTE MOTION FOR 
STAY ORDER was sent by fax, email, or mailed, postage prepaid, this L day of 





Boise, Idaho 83706 
jake.howard@oglb.idaho.gov 
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MICHAEL J. KANE 
.MICHAEL KANE & ASSOCIATES, ·PLLC 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise. Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 6207 
i}~~\rt;f:; 
ATTORNEYS FOR RESPONDENT 
IN THIS DISTRICT COURT OF THE FIRST JUDIClAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
) 








ST A TE OF IDAHO OUTFITTERS AND ) 








STA TE OF IDAHO ) 
: ss. 
County of Ada ) 
Case No. CV-08-0807 
AFFIDAVIT OF MICHAEL J. 
KANE IN OPPOSITION TO 
MOTION TO STAY 
I, MICHAEL J. KANE, being first duly sworn, depose upon oath and state: 
AFFfDAVTT OF MICHAEL .1, KANE TN OPPOSITION TO MOTTON TO STAY-Page I 
-~\\)~ 
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1. That I am the Enforcement Attorney for Respondent, Idaho Outfitters .and .Gktide::i 
Licensing Board (hereinafter "Board"), in the above-entitled matter and the following is true and 
correct to the best of my knowledge and belief. 
2. Attached hereto as Exhibit A is a true and correct copy of the Board order 
adopting the stipulation of the parties dated August 10, 2007. 
Further your Affiant sayeth naught. 
Dated this 9<h day of January, 2009. 
State ofidaho ) 
) ss. 
County of Ada ) 
On this 9th day of January, in the year 2009, before me, a notary public, personally 
appeared MICHAEL J. KANE, known to me to be the person whose name is subscribed to the 
within instrument, and. acknowledged to m_:"~at he executed the samv 
., ..... .,~, •• g. ' -:·"I.~~ ~~ ,.·<: \,. PRss2''",,. -~--.-_,,_-+-__ "::---1_ .. --- ... ~'--..._ _ ___ _ 
· ..... u •••••• ~-?"\ Not~~ Pu~ state o®,~ 
-, 'CAR y \ -~ ~:. Res1dmg at: ___ _..:;_YL.J-='------=--,......,...,------=--
,,.,..- (, '; ; My Commission Expires: S-li -or 
·" /\f~-- \ i 
,. ~-
"',,6- ,. ",1 ' .. . 
" ..... (,',/':,. ~ \· '~ .. ... ,, / •. ... .. •,,. .. ,.,,,., 
"··.~ .... ,.~···' 
.\FFIDA VJT OF MTCHAEL J. KANE IN OPPOSITION TO MOTTON TO STAY-Page 2 
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KANc & A~~U~lAlt" 
CERTIFICATE OF SERVICE . . . . 
I HEREBY CERTIFY that on the 9th day of.January, 2009, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Mr. AT. "Sandy" Podsaid 
9286 Coeur d'Alene River Rd. 
Kingston, Idaho 83839 
Mr. Roger Hales 
Naylor & Hales 
950 W. Bannock, Ste. 610 
Boise, Idaho 83702 
Mr. Jake Howard 
Executive Director 
Idaho Outfitters & Guides Licensing Board 
l 365 N. Orchard, Room 172 
Boise, ID 83 706 
/ U.S.Mail 
__ Hand Delivery 
_ Overnight Mail 
Facsimile 
~S.Mail 
__ Hand Delivery 
__ Ove.might Mail 
__ Facsimile 
/lJ.S. Mail 










BEFORE THE OUTFITTERS A.ND GUIDES LICENSING BOARD 
STATE OF IDAHO 
) 
In the Matter of the Guide License ) 
Application and the Outfitter License ) Case No. 06-15149-07 
Application of A.T. "SAA'DY" PODSAID ) Case No. 06-2594-15 
and AW-Outfitters, and the Guide License ) Case No. 07-2594-04 
of A.T. "SANDY" PODSAID, License No. ) Case No. 07-2594-06 
2594G. ) 
) 
) ORDER ______________ ) 
THIS MATTER came before the Board for consideration of a Settlement Agreement 
entered into between the Board and A.T. "Sandy'' Pod.said .individually, and as sole 
proprietor of AW-Outfitters. ht consideration of the Settlement Agreement and good cause 
appearing therefore, 
IT TS HEREBY ORDERED that the Settlement Agreement attached hereto as 
Exhibit A is adopted as if set forth fuUy herein. 
IT IS SO ORDE~. 









• . • - CERTJFICA T~ OF SERVICE 
I HEREBY CERTIFY that on the /1'..i/...;ay of August. 2007, I caused robe 
served a true and correct copy of the foregoing document by the method indicated below 
and addressed to the following: 
ORDER ·2 
Steven J. Tobiason 
Kane & Tobiason, LLP 
P .0. Box 2865 
Boise, Idaho 83701 
Barry McHugh 
Elsaesser, Jarzabek, Anderson, Marks, 
Elliott & McHugh 
1400 Northwood Ct, Ste. C 
Coeur d'Alene, Idaho 83814 
Attorney for A. T. "Sandy" Podsaid 
A. T. "Sandy" Podsaid 
9286 CDA River Road 
Kingston, ID 83839 
4-u.S.Mail 
__ Hand Delivery 








_ Overnight Mail 
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This Settlement Agreement ( .. Settlement Agreement") is made and entered into 
by and between Petitioner, Idaho Outfitters and Guides Licensing Board (hereinafter 
"Board"), by and through its enforcement attorney Steveu J. Tobiason of the firm Kane & 
Tobiason, LLP, and Respondent, A.T. "Sandy" Podsaid (hereinafter ''Podsaid") doing 
business as AW-Out.titters. Pods.aid represents himself and AW-Outfitters in lice.nsure case 
numbers 07-2594-06 and 07-15149--07, and Podsaid was represented by and throogh his 
counsel of record, Barry McHugh of the firm Elsaesser, Jarzabek, Anderson, Marks, Eliott 
& McHugb io case numbers 06-2594-15 and 07-2594-04. 
WHEREAS, an Administrative Complaint was filed on or about November 2. 
2006 regarding Respondent Podsaid's guide license in case number 06-2594-15, which 
complaint proceeded to bearing before the Board on or about November 29, 2006; 
WHEREAS, Respondent Podsaid fiJed an appeal of the Board's order in case 
number 06--2594-15 to the district court in and for the First Judicial District of the State of 
Idaho, which appeal was assigned to Judge Fred M. Gibler, 
WHEREAS, Judge Gibler remanded the matter to the Board for a rehearing of 
case number 06-2594-1.5, on the grounds that a portion of the hearing held on or about 
November 29, 2006 was inadvertently not recorded; 
\VHEREAS, Judge Gibler ordered the B-Oard to reimburse Respondent Podsaid 
for reawnable expenses incurred by Respondent for travel, lodging and car rental to 
attend the hearing on remand; 
WHEREAS, the Board held a rehearing oa case number 06-2.594-15 on or about 




WHEREAS, the Board issued an order following the ·hearing.on or about June 28, 
2007; 
WHEREAS, Respondent Podsaid has sought recoosideration before the Board of 
its order entered following the hearing on remand, which motion for reconsideration is 
currently pending before the Board; 
WHEREAS, an Adm.inistrative Complaint was filed on or about May 2, 2007. 
regarding Respondent Podsaid's guide license in case number 07-2594-04; 
WHEREAS, the final bearing on the Administrative Complaint in case number 
07-2594-04 was scbedule.d to be beard by the Board on or about July 31, 2007; 
WHEREAS. Respondent Podsaid's request for licensure as a guide for Bitterroot 
Mountain Outfitters was scheduled to be considered by the Board on or about August 1, 
2007 in case number 07-2594-06; 
WHEREAS, Respondent d.b.a. AW~Outfitters request for licensure as a sole--
proprietorship outfitter, owned and operated by Respondent Podsaid, was sclieduled to be 
considered by the Board on or about August I, 2007 in case number 07-15149-07; 
WHEREAS, the parties desire to avoid further controversy and fully settle and 
compromise any and a1l claims, charges, actions, causes of action, licensing issues, and 
disputed issues of Jaw and fact that have been raised or could have been raised by the 
panies hereto. 
NOW, THEREFORE. in consideration of the promises and agreements set forth 
below, the panics agru as follows: 
I. Simultaneous with the execution of this SettJcment Agreement, Respondent 
Podsaid shall sign a stipulation to dismiss the appeaJ currently before Judge 
Fred M. GibJer. Simultaneous with the execution of this Settlement 
Agreement, Respondent Podsaid shall sign a stipulation to dismiss the 
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motion for reconsideration pending before the Board in ~ number 06-
2594--15 ~ 
2. Respondent Podsaid sball not proceed in any administrative or judicial forum 
to seek reconsideration or appeal of any ma~ conwned in ~ number 
06-2594-15; 
3. Respondent Podsaid specifically agrees that he will not dispute the cost 
re.::overy ordered in the amount of tM:e thousand dollars ($3,<XX>) in case 
number 06-2594-15, and Respondent Pod.said shall not requm additional 
docwnentation of the amount of costs beyond the Affidavit of St.even J. 
Tobiason and Affidavit of Jake Howard submitted to the Board on or about 
December 22, 2006. The parties agree that Respondent bas paid to the 
Boaro the tine thousand dollars ($3,ro:>) cost ftlCOVety and no further 
amount is due or owing: 
4. Respondent Pod.said agrees that Complainant would be able to produce 
sufficient evidence so that the Board might find he bad committed the 
allegations contained in the Admmistrative Complaint in case number 07-
2594-04 for Count Il (sponsorship of an auction~ hunt at the Safari Club 
program in Alpena Michigan on or about March 10, 2007) and Count N 
(failure of Respondent Podsa.id to provide the Board with a copy of a lease 
agreement prior to performing under the terms of the agreement); 
5. The Board shall treat Count l1 and Count IV of the Administrative 
ComplaiDt fil~ in case number 07.2594-04 as proven violations; 
6. Upon execution of the Settlement Agreement, the Board shall immediately 
dismiss Counts I and m of the Administrative Complaint filed in c~ 
number 07-2594-04. The Boan:! shall enter an order in case nl.Ullber 07-
2594-04 consistent with this Settlement Agreement and the parties waive 
any further findings of fact or conclusioos oflaw; 
7. Respondent Podsaid shall pay seven thousand dollm ($7,000) in cost 
recovery in case numberfJ7-2.594-04 as follows: 
a. Respondent Pods.aid waives any requirement to provide 
documentation of costs. Complainant agrees it ,is limited to recover 
costs in the sum of the seven thousand dollars ($7,0(X)), even if the 
actual costs for Complainant exceed said sum. 
b. Respondent Podsaid currently has one thousand one bundled four 
dollars and ninety cents ($1,104.90) on d~it with the Board. 
These funds shall be applied to the cost recovery set forth in 
paragraph seven (7). 
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c. Respondent Podsaid sball pay Dine 
0
bundred eighty-five dollars and 
ten cents ($985. l 0) of the cost reoovezy set forth in paragraph seven 
(7) within thirty (30) days of the entry of the Board Order set forth in 
paragraph six (6). 
d. Respondent Pods.aid sball provjdc Executive Director Jake Howard 
with documentation of his reasonable individual eitpenses fur travel, 
lodging and car rental to attend the hearing held Iune 29, '1007. Said 
documentation must be provided within fifteen (15) days of the entiy 
of the Board Order set forth in paragraph &ix (6). Upon receipt and 
review by Board staff, the amount of said expenses shall be applie.d 
as a credit to the nine hundred eighty-five dollars and ten cents 
($985.10) in paragraph 7(c) herein. 
e. The remaining five thousand dollars ($5,000) in fee and cost 
recovery set forth in paragraph seven (7) shall be due and payable as 
follows: 
i. If the Respondent sells AW-Outfitters before December 31, 
2008, the ~ of the sale paid by the buyer prior to or 
on the date of closing shall be deposited with an escrow 
agent. The escrow agent, at the c1osing, shall distribute the 
payment of five thousand dollars ($5,000) to the Board at 
1365 North Orchard Stteet, Room 172, Boise, Idaho 83706. 
The remaining funds from the sale of A W-OUtfitters 
receive.cl by the escrow agent shall be submitted by the 
escrow agent to Barry McHugh for dqx,sit in Mr. 
McHugh's client trust account. 
ii. If the Respondent does not sell A W-Outfitt.crs before 
December 31, 2008, the five thousand dollars ($5,000) 
shall be pa.id by Respondent Podsaid to tbe Board on or 
before December 31, 2008. 
8. Neither pany shall file any appeal or reconsideration of case number 07-
2594-04 in any administrative or judicial forum. 
9. Upon the signature by the parties on this Settlement Agreement, 
Respondent Podsaid shalJ be licensed to guide under probationary status 
for Bitterroot Mountain Outfitters through a letter of temporary 
authoriultioo issued by Executive Director Jake Howard. Said authority 
to guide for Bitterroot Mountain Outfitters shall be effective until October 
1, 2007, and shaJI be subject to the following probationary tenns: 
a. Respondent Podsa.id shAIJ comply with local, state, and federal 
laws and rules reJat.ed to his guide license. 
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b. Respondent Podsaid shall comply with all Board rules and orders. 
c. Respondent Podsaid shall not make any license amendment request 
to the Board during his period of probation. 
10. Upon the signature by the parties on this Settlement Agieement, 
Respondent Pod.wd shall be issued a restricted probationary sole 
proprietorship outfitter license (a sole proprietor outfitter license is also a 
guide license), as set forth be)ow. The four hundred dollars ($400) 
previously paid by Respondent for his outfitter application shall be applied 
to the fee for licensure through March 31, 2008, and no additional fee 
shall be required by Respondent by the Board for the present licensing 
year. 
l 1. Respondent's outfitter license shAU be effective from the date of issuance 
and shall have the following restrictions: 
a. From the date of issuance until October 2, 2007, Respondent's 
authority sball be limited solely to advertising and booking clients 
only for AW-Outfitters, cleaning up camps, retrieval of equipment 
from camps (pursuant to letter from Dave O'Brien, Staff Officer, 
Panhandle National Forest, U.S.F.S., ~iated July 18, 2007) and 
camp set up for use by clients as authorized by Panhandle National 
Forest. No client shalJ be allowed into outfitter's area of operation 
until on or after October 2, 2007. 
b. From October 2, 2007 through March 31, 2008, the limitation in 
l l(a) above shall be removed. 
c. From the date of issuance through March 31, 2008, the outfitter 





Respondent shall comply with local, state, and federal 
laws and rules related to the outfitter license and 
Respondent Podsaid' s guide license. 
Respondent shall comply with all Board rules and orders. 
Respondent shall not make any Hceose amendment 
request to the Board during the period of probation. 
Respondent shall not book: trips, la1ce deposits, or make 
any written or verbal commitments to prospective clients 
of AW-Outfitters for outfitting and/or guiding services 
for the 2009 calendar year. 
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I 2. Respondent may seek liceusurc as an outfitter from April 1, 2008 through 
December 31, 2008. Upoa receipt of a complete and valid license renewal 
application, the Board shall jssue an Outfitters license effective from April 
1, 2008 through December 31, 2008, subject to ~ same restrictions set 
forth in 11 ( c) above. 
l 3. It is the intent of the Board that if AW -Outfitters is not sold on or before 
December 31, 2008, the license shall terminate and the Board shall treat 
the area as a vacated area and shall open said area for a prospectus in 
accordance with aJJ applicable stamtes, rules, and regulations. If 
Respoadent seeks an exterJsion of the Outfitter license beyond December 
31, 2008, the Board will only grant said extension if it is for the sole 
purpose of the selling the outfitter business and if Respondent bas 
provided good cause for said extension. 
14. Respondent fully. completely, and voluntarily waives his right to a formal 
administrative complaint and bearing, .incJuding the right to present 
evidence, cross-examine witnesses and conduct discovery, to judicial 
review and/or appeal of the final decision of the Board provided the Board 
accepts the terms and conditions of this Agreement. 
15. Time is of the essence with regard to this Agreement and any failure on 
the ,Part of the parties to timely and compk:tely comply with any term or 
condition herein shall be deemed a tkfauU. Upon a default or violation of 
tbis Agreement the Board can pursue administrative disciplinary action 
based upon the violation of a Board Order pursuant to Idaho Code § 36-
2113( a)( 14 ). 
16. Both parties bad the opponunity to review this Settlement Agreement with 
legal counsel, and through said counsel, to comment upon and modify this 
Settlement Agreement. Accordingly, this Settlement Agreement shall be 
construed as if the parties jointly prepared this Settlement Agreement. and 
any uncertainty or ambiguity shall not be interpreted against or in favor of 
either of them. 
17. This Settlement Agreement constitutes tbe entire understanding of the 
parties pertaining to tbe subject matter of this Settlement Agreement and 
supercedes any and all prior agreements and understandings, whether 
written or oral, oa behalf of and betweea the parties pertaining to the 
subject matter of this Settlement Agreement. Respondent is _not relying on 
any other agreement or representations of any kind, verbal or otherwjse. 
The Order shall be effective and deemed issued when ic has been accepted 
and approved by a majority of the Board and a written Order has been 
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executed by the Board Chairman or other appropriate representative of the 
Board. 
I 
DA TED th1s -f1l_ day of August, 2007. 
ID AND GUIDES 
LI~,.,.,..,.l~ 
KANE & TOBIASON.. LLP 
BY:~~-=-----:~ 
STEVEN J. TOBIASON 
Enforcement Attorney for Idaho Outfitters 
and Guides Licensing Board 
r.,, 
DA1ED this i day of August, 2007. 
ELSAESSER, JARZABEK, ANDERSON, 
MARKS, ELLIOT & MCHUGH 
BY: 6~'-">tfi BARR~OH 
Counsel for espondent 
---,- A. T. "Sandy" Pod.said dba. AW-Outfitters 
'71'7 
DATED this .2__ day of August, 2007. 
BY: 
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MICHAEL KANE & ASSOCIATES, PLLC 
I 087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 6207 
ATTORNEYS FOR RESPONDENT 
IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRJCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
) 








ST A TE OF IDAHO OUTFITTERS AND ) 






) ______________ ) 
Case No. CV-08-0807 
MEMORANDUM IN 
OPPOSffiON TO EX PARTE 
MOTION FOR STAY ORDER 
PAGE 02/05 
COMES NOW Michael J. Kane, of the finn Michael Kane & Associates, PLLC, 
enforcement attorney for the Respondent, STA TE OF IDAHO OUTFITTERS .A.ND GUIDES 
LICENSING BOARD (hereinafter "Board"), in the above-entitled matter and hereby submit.~ this 
Memorandum in Opposition to Ex Pa.rte Motion for Stay Order. 
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BACKGROUND . 
On August 10, 2007, the Board accepted a settlement agreement executed by Petitioner 
Podsaid and his legal. counsel, Mr. Barry McHugh, and enforcement counsel for the Board, 
Steven J. Tobiason. A condition of that settlement agreement was that Mr. Podsaid's outfitter 
license, pursuant to which he was licensed to conduct guiding activities, would expire no later 
than December 31, 2008. Petitioner subsequently sold his outfitting business. 
On June 26, 2008, the Board approved the sales agreement for Petitioner's outfitting 
business, and terminated Petitioner's outfitter licensed based upon the sale of the business. The 
Board permitted Petitioner to submit an amendment to his guide license with a termination date 
of December 31, 2008. Petitioner sought reconsideration of that portion of the Board's order 
pertaining to his guide license and a hearing was held on December 8, 2008. 
Following the hearing, the Board issued its Findings of Fact, Conclusions of Law and 
Final Order on December 18, 2008, which was submitted for lodging to the Court by Respondent 
on .Tan nary 9, 2009. The Board detenn.ined that pursuant to the Settlement Agreement, the latest 
date for which Petitioner's guide license could be valid was December 31, 2008. The Board did 
not prohibit Petitioner from filing an application for a new guide license. 
DISCUSSION 
Petitioner is not entitled to an automatic stay of the Board's action. 
Once an agency's final order is appealed to district court, the Idaho Administrative 
Procedures Act references the agency's authority in the context of a stay. Idaho Code § 67-5274 
provides "[t]he filing of the petition for review does not itself stay the effectiveness or 
enforcement of the agency action. The agency may grant, or the reviewing court may order, a stay 
upon appropriate terms." Similarly, Idaho Rule of Civil Procedure 84 governs judicial review. 
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and provides in gertiQent part "the filing of a petition. for Judicial review ~th _the district court 
docs not automatically stay the proceedings and enforcement of the action fo an agency that is 
subject to the petition. Unless prohibited by statute, the agency may grant, or the reviewing court 
may order, a stay upon appropriate terms.'' IRCP 84(m). Petitioner has not filed a motion before 
the Board requesting a stay of Board action. Rather, Petitioner's initial filing with the Court 
requests either the Court or Board enter a stay. The Board has not issued a stay, and Petitioner's 
license has expired pursuant to the Board's prior order. 
In his Ex parte Motion for Stay Order, Petitioner requests the Court issue a stay for both 
the order of the Board dated June 26, 2008 and the Board's final order of December 8, 2008. 
Petitioner improperly seeks a stay of the June 2008 order, because said order was not final and 
therefore not an appealable order to district court. Petitioner is not entitled to an automatic stay 
of the Board's order issued at the open meeting on December 8, 2008, or the written order issued 
December 18, 2008. 
B. Petitioner has failed to establish grounds for staying the Board's action. 
The Board has not precluded Petitioner from filing a new application for a guide license. 
Petitioner has simply chosen not to file a new application, which would involve Petitioner 
satisfying the requirements of a new licensee. In fact, Petitioner merely recites the statutes and 
rules applicable to stays on appeal. Petitioner has not provided any affidavit or other admissible 
evidence indicating a need for a stay pending final action by the Court. Therefore, Petitioner has 
failed to establish grounds for a stay. 
Petitioner claims that Idaho Code § 67-5254(2) prohibits the expiration of an existing 
license pending review of a renewal application. On December 12, 2008, the Board received 
a guide application for Mr. Podsaid, indicating said application was a "renewal" application. The 
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application su~mitt,!;!d by Petitioner did not includ: training logs, as r~quii:,ed to complete an 
application. Even if sufficie.nt, the application would not stay the terrnination of the existing 
license past December 31, 2008. 
Petitioner fails to recognize that the license he was issued by the Board was by its terms a 
limited and probationary license. Pursuant to the stipulation entered into between Petitioner and 
Respondent, and approved by order of the Board, Petitioner was granted a limited license with 
variou.s terms of probation that would expire no later than December 31, 2008. Therefore, even 
if Petitioner was issued a license with the standard expiration date there was an existing order of 
the Board limiting the duration and scope of the license, and said Board order was never 
challenged or appealed by Petitioner. It would be inappropriate for Petitioner to seek an 
alteration of his license over a year after the Board entered an order governing the terms of the 
license, simply by Petitioner filing a motion to stay enforcement of a subsequent order of the 
Board based on the prior stipulation. 
Recognizing the Court has authority to stay the Board's action, it is respectfully submitted 
that Petitioner must estab1ish cause for staying the Board's action. Jf such a stay were granted, it 
is further submitted that any license under which Petitioner were to operate until March 31, 2009, 
include the same or similar probationary terms stipulated to by the parties and ordered by the 
Board on August 10, 2007. 
CONCLUSION 
For these reasons., Respondent respectfully requests the Court deny Petitioner's motion 
for stay. 
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DATE.D this 9th day of January, 2009. 
MICHAEL KANE & ASSOCIATES, PLLC 
BY: -------------MICHAEL J. KANE 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 9th day of January, 2009, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Mr. A.T. "Sandy" Podsaid 
9286 Coeur d'Alene River Rd. 
Kingston, Idaho 83839 
Mr. Roger Hales 
Naylor & Hales 
950 W. Bannock, Ste. 610 
Boise, Idaho 83702 
Mr. Jake Howard 
Executive Director 
Idaho Outfitters & Guides Licensing Board 
1365 N. Orchard, Room 172 
Boise, ID 83706 
/ U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
__ Facsimile 
/u.S.Mail 
__ Hand Delivery 




__ Hand Delivery 
__ Overnight MaH 
__ F a.csimile 
MICHAEL J. KANE 
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MICHAEL J. KANE 
MICHAEL KANE & ASSOCIATES, PLLC . 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 6207 
ATTORNEYS FOR RESPONDENT 
,•. 
·:1 ' _.,,_,- ,-
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IN THlS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
) 






ST,\ TE OF IDAHO OUTFITTERS AND ) 
GUIDES LICENSING BOARD, a state ) 
agency. ) 
) 
Respondent. ) ______________ ) 
Case No. CV-08-0807 
NOTICE OF LODGING 
BOARD ORDER 
COMES NOW Michael .L Kane, of the finn Michael Kane & Associates, PLLC, 
enforcement attomey for the Respondent, STA TE OF IDAHO OUTFITTERS AND GUIDES 
LICENSING BOARD (hereinafter "Board"), in the above~entitled matter and hereby notifies the 
Cou11 and all parties that the Findings of Fact, ConcJusions of Law and Final Order issued by the 
Board and dated December 18, 2008, was sent for lodging to the Clerk of the District Court on 
January 9, 2009. 
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DATED this 9th day of January, 2009. 
MICHAEL KANE & ASSOCTA TES, PLLC 
BY~ 
MICHAELI.KANE 
CERTIF1CA TE OF SERVICE 
I HEREBY CER TlFY that on the 9th day of January, 2009, 1 caused to be served a tme 
and correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Mr. A.T. "Sandy" Podsaid 
9286 Coeur d'Alene River Rd. 
Kingston, Idaho 83839 
Mr. Roger Hales 
Naylor & Hales 
950 W. Bannock, Ste. 610 
Boise, Idaho 83702 
Mr. Jake Howard 
Executive Director 
Idaho Outfitters & Guides Licensing Board 
13 65 N. Orchard, Room 172 
Boise, ID 83706 
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<s.Mail 
-~Hand Delivery 
__ Overnight Mail 
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~ail 
__ Hand Delivery 
__ Overnight Mail 
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/4~.Mail 
__ Hand Delivery 
~ Overnight Mail 
__ Facsimile 
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RECEIVED . 9a.m. 01-os--2009 
;\J 
,JUDGE 
BEFORE THE OUTFITTERS AND GUIDES LICENSING BOARD 
STATE OF IDAHO 




FINDINGS OF FACT, CONCLUSIONS 
OF LAW ..\ND FINAL ORDF.R 
TH[S MA TIER came before the Idaho Outfitters .and Guides Licensing Board (the 
"Board") on December 8. 2008, for an evidentiary hearing pursuant to Respondent's Request for 
Reconsideration of the Board's decision of June 26, 2008. to terminate his guide license as of 
December 31, 2008. 
On or about August 10, 2007, the Board approved a Settlement Agreement between 
Respondent and the Board's prosecuting attorney Steven J. Tobiason to resolve four specific 
disciplinary complaints filed against Respondent in Case Nos. 06~ l 5149-07; 06-2594- l 5; 07-2594-
04; and 07-2594-06. Pursuant to the Settlement Agreement and the Board's Order, the Board 
specifically dealt with Respondent's outfitter and guide license. The Respondent's guide license 
associated with Bitterroot Mountain Outfitters would terminate under the stipulation as of October l. 
2007 (Section 9, Settlement Agmt.). Pursuant to the Settlcmen1 Agreement and the Board's Order, 
Respondent was issued a restricted and probationary sole-proprietor outfitter license which included 
a guide license. (Section 10. Settlement Agmt.) The terms of Respondent's restricted outfitter and 
guide license provided that he could not hook clients for outfirting tir guiding services for calcndil! 
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year 1009. (Section 11, Settlement Agmt.) Fun.her, the Settlement Agreement allowed Respondent 
10 seek licensurc as an olltfitter from April l, 2008 through December 31. 2008. 
On June 26. 2008, the Board considered Respondent's requt:!st to approve the $ale of 
his outfitting business to Darren Thome. Pursuant to the application for an outfitter license by Darren 
Thome, together with the proposed sale agreemen! for Respondent's outfitting business to Mr. 
Thome. the Board adopted the following motion: 
1. Approve sales agreement between Podsaid and 
Thome-require both Podsaid and Thome to jointly notify in writing 
all currently-booked clients of the sale and identify Thome as the new 
outfitter for their booked hunt and of their right to 
reimbursement-fequire the name of all clients submitted to the Board 
by August I, 2008; 
2. Approve Thorne for outfitter license; 
3. Tenninate Podsaid's outfitter license based upon sale; 
4, Allow an amendment to Podsaid's guide license to allow 
guiding for Thorne with Podsaid's guide license to terminate 
December JI, 2008, consistent with prior disciplinary Board Order. 
(Minutes of the Board, June 24--26, 2008.) 
The Respondent was then notified of the Board's decision to tenninatc his guide 
license as of December 3 I, 2008, and Respondent requested the Board reconsider its decision. 
The Board, having considered all evidence presented, and all olhcr matters of record, 
and good cause appearing therefore. the Board affirmed its prior decision that Respondent's guide 
license shall terminate on December J l. 2008. 
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• T1iis is the Final Ord~r of the Board. 
l. Any pany may file a Petition for Reconsideration of this Final Order within 
fourteen (I 4) days of the service date of this Final Order. The Board will dispose of the Petition for 
Reconsideration within twenty-one (21} days oftts receipt, or the Petition will be c1.)nsidcred denied 
by the operation of law. (See, Idaho Code Section 67-5247(4)}. 
2. Pursuant to Idaho Code Section 67-5270 and 57-5272, any party aggrieved 
by this Final Order, or orders previously issued in this case, may appeal this final Order and all 
previously issued orders in this case to district court by filing a petition in the district court of the 
county in which: (i) a hearing was held; (ii) the final agency action was taken; or (iii) the party 
seeking review of this Fina) Order resides. 
J. An appeal must be taken within twenty-eight (28) days: (i) of the service date 
of this Final Order: (ii) of any order denying petition for reconsideration: or (iii) of the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration, whichever is later. (See, Idaho 
Code Section 67-5273 .) The filing of an appeal to district court does not itself stay the effectiveness 
or enforcement of the order under appeal. 
4. A true and correct copy of this Final Order was served upon Respondent and 
the Board's enforcement attorney by mailing a copy to them at their addresses as provided. 
DA TED this ~ay of December, 2008. 
FINAL ORDER- J. 
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415 
KANE & ASSOCIATfr 
PAGE 05/07 
tH I i!J':JI b:Jl:::l':J l /'. '.:l':J 
1 .. 54a.m. 01-05-2009 5 /5 
208 3 27 7382 
VICE 
i HEREBY CER TrFY that. on the ------- day of December. 2008, I caused to be 
served, by lhe m~thod(s) indicated. a true and com."Ct copy of 1he foregoing upon: 
Sandy Podsaid 
9286 CDA River Road 
Kingston. ID 83839 
Michael J. Kane 
Kane & Tobiason, LLP 
l 087 W, River Street. Ste. I 00 
P.O. Box 2865 
Boise, JD 83701-2865 
Enforcement Attomey for the Board 
M;IIOGf.8\Liccn,~IF'odsQid. s:u,dy\ 7J88_ m Fin•! Order. wpd 











Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way • ·• 
. '''.h·,.·v r a u. A I. ? . . 1, 4UIJ:J)JVt--V ,~ '"",~:_- -
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
A.T. "SANDY" PODSAID, 
Petitioner, 
vs. 
Case No. CV-08-807 
NOTICE OF APPEARANCE 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Res ondent. 
Susan P. Weeks of the firm of James, Vernon & Weeks, P.A., does hereby appear 
as counsel ofrecord for Petitioner, A.T. "Sandy" Podsaid, and requests that all pleadings 
and notices in this matter be served on the undersigned 
Dated this 20th day of January, 2009. 
NOTICE OF APPEARANCE: 1 
JAMES, VERNON & WEEKS, P.A. 
Susan P. Weeks 
Attorneys for Petitioner A. T. "Sandy" 
Podsaid 
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. CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 20th day of January, 2009, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 
addressed to all counsel of record as follows: 
Michael Kane 
Michael Kane & Associates, PLLC 






Boise, ID 83701-2865 ~ Telecopy (FAX) (208) 342-2323 
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NOTICE OF APPEARANCE: 2 
Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way • ·• 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
-- ' .r.· 1 
.··· r? ' /I .. •. ,_ . '' ' 
I'·:./ · \ A 1·.·11 1'1 ".,,. ,' .-y 
~;,iv-(. /. . ·1.v,Vv ._ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
AT. "SANDY" PODSAID, 
Petitioner, 
vs. 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
Case No. CV-08-807 
REPLY MEMORANDUM IN SUPPORT 
OF MOTION FOR STAY 
INTRODUCTION 
In response to Podsaid's Motion for Stay of the agency's order in this matter 
modifying the termination date of his license from March 31, 2009 to December 31, 
2008, the Idaho Outfitters and Guides Licensing Board (IOGLB) agency has raised two 
issues. The first is that this matter rests within the discretion of the court. Podsaid does 
not disagree with this position. The second is that Podsaid has failed to establish grounds 
for this stay. The following is Podsaid's response to this argument. 
RELEVANT STATUTES AND IDAPA PROVISIONS 
Title 36, Chapter 21, Idaho Code provides for the licensing of outfitters and 
guides in Idaho. Each of these terms are separately defined and entail separate activities. 
An outfitter is deemed to include persons who advertise or hold themselves out to the 
public for hire; provides facilities and services for hire; and leases or uses equipment or 4 6 
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accommodation for compensation for outdoor recreational activities related to hunting 
. ' ~ . ~ ~ 
and fishing. (I.C. § 36-2102(b)). A guide is considered to be any natural person who is 
employed by a licensed outfitter to furnish personal services for the conduct of outdoor 
recreational activities directly related to the conduct of activities for which the employing 
outfitter is licensed. (LC.§ 36-2102(c)). Any license issued to an outfitter or any license 
issued to a guide may be suspended or revoked for the reasons set forth in LC. § 36-2113. 
The procedure to be followed for suspension or revocation of a license are set forth in 
I.C. § 36-2114. Idaho Code§ 36-2115 provides that any person aggrieved by any action 
of the board in denying the issuance of or in the suspension or revocation of an outfitter's 
or guide's license may proceed as provided in chapter 52, title 67, Idaho Code. Further, 
I.C. § 36-2119(a) mandates that all rules and orders be made in accordance with chapter 
52, title 67, Idaho Code. 
In administrative rules adopted pursuant to Title 36, outfitters are defined the 
same as the statute (IDAPA 25.01.01.002.34), and so are guides (IDAPA 
25.01.01.002.18). Licenses for outfitters (IDAPA 25.01.01.002.35) are handled separate 
from the licenses for guides (IDAPA 25.01.01.002.19). Each type of license carries its 
own requirements. (IDAPA 25.01.01.004). 
Idaho Code Title 67, Chapter 52 provides that any proceeding by an agency, other 
than the public utilities commission or the industrial commission, which may result in the 
issuance of an order by the agency is a contested case and is governed by the provisions 
of this chapter of the code, unless otherwise provided by law. Idaho Code § 67-5242 sets 
forth the procedures to be utilized for the hearing of a contested case. The statute 
requires the following: 
Procedure at hearing. (1) In a contested case, all parties shall receive 
notice that shall include: 
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(a) a statement of the time, place, and nature of the hearing; 
(b) a statement of the legal authority under which the hearing is to be . ~ . 
held; and 
( c) a short and plain statement of the matters asserted or the issues 
involved. 
(2) The agency head, one (I) or more members of the agency head, or one 
(I) or more hearing officers may, in the discretion of the agency head, be 
the presiding officer at the hearing. 
(3) At the hearing, the presiding officer: 
( a) Shall regulate the course of the proceedings to assure that there is a 
full disclosure of all relevant facts and issues, including such cross-
examination as may be necessary. 
(b) Shall afford all parties the opportunity to respond and present 
evidence and argument on all issues involved, except as restricted by a 
limited grant of intervention or by a prehearing order. 
( c) May give nonparties an opportunity to present oral or written 
statements. If the presiding officer proposes to consider a statement by a 
nonparty, the presiding officer shall give all parties an opportunity to 
challenge or rebut it and, on motion of any party, the presiding officer 
shall require the statement to be given under oath or affirmation. 
(d) Shall cause the hearing to be recorded at the agency's expense. Any 
party, at that party's expense, may have a transcript prepared or may cause 
additional recordings to be made during the hearing if the making of the 
additional recording does not cause distraction or disruption. 
( e) May conduct all or part of the hearing by telephone, television, or 
other electronic means, if each participant in the hearing has an 
opportunity to participate in the entire proceeding while it is taking place. 
Under the authority of Title 67, Chapter 52, the Idaho attorney general has 
adopted the Idaho Rules of Administrative Procedure of the Attorney General. (IDAPA 
04.11.01). Unless an agency opts out of these rules, they control the administrative 
procedures of the agency. (IDAPA 04.11.01.003). IOGLB has not opted out of these 
rules. 
A contested case is simply defined by the rules as one which results in a rule or an 
order. (ID APA 04.11.01.005.06). An order is defined as an agency action of particular 
applicability that determines the legal rights, duties, privileges, immunities, or other legal 
interests of one (1) or more specific persons. (IDAPA 04.11.01.005.12). Rules 104-199 
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ofIDAPA 04.11.01 establish the various mechanisms for bringing forth a contested case. 
Rule l 04 provides that formal proceedings must be initiated by a document (gen~rally a 
notice, order or complaint if initiated by the agency) or another pleading listed in Rules 
210 through 280 if initiated by another person. The rules contemplate that their will be 
pleadings setting forth the position of the parties. (Rules 210-299). Rule 550 (ID APA 
04.11. 01. 500) requires that following the exchange of pleadings, discovery, motions and 
a pre-hearing conference that the matter will be set by a hearing officer for hearing. 
Following the hearing, a written preliminary order is issued. (Rule 730). The 
preliminary order must be accompanied by a document with specific information listed as 
required by Rule 730 which contains information regarding finality of the order and 
review of the order. 
ARGUMENT IN SUPPORT OF AGENCY STAY 
Podsaid held two separate licenses with the State of Idaho which were 
administered by IOGLB. One was an outfitter's license and the other was a guide 
license. Podsaid obtained his guide license in 1986, prior to ever being licensed as an 
outfitter. 1 
On August 10, 2007, Podsaicl and IOGLB entered into a Settlement Agreement 
with specific terms related to Podsaid's outfitters license and specific terms related to his 
guide license. IOGLB has filed a copy of the Settlement Agreement with the Court. 
Clause 9 of this Agreement provided that Podsaid would be licensed to guide under 
probationary status for Bitterroot Mountain Outfitters pursuant to a letter of temporary 
authorization. The remaining clauses dealt with his outfitter's license and an agreement 
that he would effectuate a sale of the outfitter business by December 31, 2008. 
1 See Podsaid Affidavit Exhibit E. 
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Pursuant to the Agreement, Podsaid sold A-W Outfitters. IOGLB issued a notice 
of hearing on June 17)008, that it intended to consider the proposed pur;has~·anlsale 
of the assets of A-W Outfitters on Friday, June 27, 2008, and another notice of hearing 
that it intended to consider the proposed guide license application of Sandy Podsaid.2 In 
fact, Podsaid had not submitted an application for a guide license as he already had one. 
In an electronic correspondence dated June l 0, 2008 from Roger Hales, Board 
attorney for IOGLB, to Barry McHugh, former attorney for Podsaid, Mr. Hales indicated 
that he would suggest Mr. Podsaid submit a guide application to the Board in conjunction 
with the sale.3 No explanation was provided for this suggestion. In fact, pursuant to 
IDAPA 25.01.01.065.02, License Amendments, the procedure for amendment request by 
Podsaid to his license would not be sought by means of a new application, but rather by 
request through contacting the Board. The Board was already aware in conjunction with 
the sale that Podsaid was requesting to have his guide license amended to reflect that he 
would be guiding for the buyer of A-W Outfitters, Darren Thorne. 
In an electronic correspondence dated June 12, 2008, Mr. Hales informed Mr. 
McHugh that he wished to clarify that the board was not holding a hearing on the sale.4 
On June 13, 2008, in response to Mr. McHugh's inquiry regarding the hearing on Mr. 
Podsaid's "application", Mr. Hale informed Mr. McHugh that applications were done in 
executive session, that the Board intended to review applications on Friday, June 27, 
2008, and that Mr. Podsaid should provide a phone number at which he was available to 
answer any questions or concerns of the Board. 5 
See Podsaid Affidavit Exhibit D. 
3 See Podsaid Affidavit Exhibit C-1 
4 See Podsaid Affidavit Exhibit C-2 
5 See Podsaid Affidavit Exhibit C-3 
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On June 23, 2008, Mr. McHugh wrote to Mr. Hales and raised the issue that 
Podsaid's guide iice~se d1d not expire until March 2009. 6 Mr. McHugh 
0
also.info;med 
Mr. Hale that Podsaid was leaving hunting camp and had arranged to be available by 
phone for the hearing on Friday, June 27, 2008. In response to the expiration date issue, 
Mr. Hale wrote the following explanation to Mr. McHugh: "I believe it is implicit that 
his guide license should expire when the Outfitters License expires." (Emphasis added.) 7 
Mr. Hale then proceeded to inform Mr. McHugh that IOGLB did not have time before 
the meeting to research the issue, inform Mr. McHugh of their findings and conduct the 
hearing. Mr. Hale went on to advise Mr. McHugh that if the Board determined to grant 
the guide license amendment with an expiration of December 31, 2008 that Mr. Podsaid 
would be given an opportunity to address the Board at its August meeting. Mr. Hales also 
informed Mr. McHugh that due to a disciplinary hearing scheduled for Thursday, June 
26, 2008 that the Friday, June 27, 2008 hearing was vacated. 
On June 26, 2008, Mr. Hale wrote to Mr. McHugh and advised him that the Board 
had met that morning and considered Podsaid's guide amendment request (seeking an 
amendment to the person for whom Mr. Podsaid would guide to Darren Thome) and 
determined that Mr. Podsaid's license expiration was modified to December 31, 2008. 
Mr. Hale informed Mr. McHugh that Podsaid had a right request that the Board 
reconsider its decision by filing such a request within 14 days of receipt of notice of the 
decision. 8 By e-mail dated June 30, 2008, Mr. Hale clarified that the 14 days was to be 
calculated from the June 26, 2008 e-mail clate. 9 
6 See Podsaid Affidavit Exhibit C-4 
7 See Podsaid Affidavit Exhibit C-5 
8 See Podsaid Affidavit Exhibit C-6 
9 See Podsaid Affidavit Exhibit C-7 
---------------------------------·~--
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On July 9, 2008, Mr. McHugh requested reconsideration of the Board's 
modification t~ the.expiration of Podsaid's guide license. IO On Nove1~ber '{ 2008, Mr. 
Hales responded by letter to the request indicating that the Board had scheduled the 
reconsideration for December 8, 2008. 11 
On November 17, 2008, Podsaid responded to Mr. Hales informing him that Mr. 
McHugh vvas no longer able to represent him because of his appointment as Kootenai 
County's prosecuting attorney. 12 Podsaid questioned the failure of the agency to provide 
a hearing and issue a written order prior to modifying the expiration date of his guide 
license. In a response letter elated November 21, 2008, Mr. Hales claimed the Board 
action was proper because it occurred at a publicly held Board meeting on June 26, 2008 
to which Podsaid was invited to attend. 13 On the same date, the IOGLB issued a Notice 
of Hearing that Podsaid's motion for reconsideration of the Board's hearing would be 
held on December 8, 2008. 14 
In the Board's Final Order, it contends that an evidentiary hearing was convened 
on December 8, 2008. The Final Order cites to the Board's minutes of it meeting ofJune 
26, 2008, as the agency action which modified Podsaid's expiration of his existing 
license. 
Idaho Code § 67-5254(1) provides that in relevant part that an agency shall not 
modify a license unless the agency first gives notice and an opportunity for an 
appropriate contested case in accordance with the provisions of Chapter 52, Title 67. As 
can be seen from the history recited above and the facts placed in the record, the agency 
I,) See Podsaid Affidavit Exhibit C-8; C-9 
11 See Podsaid Affidavit Exhibit C-10 
12 See Podsaid Affidavit Exhibit C-1 I 
11 See Podsaid Affidavit Exhibit C-12; C-13 
11 See Podsaid Affidavit Exhibi[ D-3 
~------------- - - ----~ ·-- . ·--··-·····--···· 
REPLY MEMORANDUM IN SUPPORT OF IVIOTfON FOR STAY - PAGE 7 
52 
did not follow Idaho statute or the Idaho Administrative Procedures Act when it modified 
Podsaid's expiration date of his guide license. 
.. 
None of the proceedings recited herein comport with proper contested case rules. 
Podsaid was not given notice of a contested case as required. His license expiration was 
not modified based upon any of the reasons provided for in Title 36 addressing such 
matters. Rather, it was modified based upon an implicit term not found in the Settlement 
Agreement, which violates well established Idaho law that the meaning of an 
unambiguous contract must be determined from the plain meaning of the contract's own 
words. City of Idaho Falls v. Home lndem. Co., 126 Idaho 604, 607, 888 P.2d 383, 386 
(1995). Further, as can be seen from the affidavit of Barry Mc Hugh filed herein, this 
implicit term was not negotiated in the contract. 
IOGLB did not give Podsaid a meaningful opportunity to be heard in the matter. 
It did not issue written findings and an order as required by the rules. It did not provide 
Podsaid with a written statement of Podsaid's rights to contest the June 26, 2008 Board 
action as required by Rule 703 cited above. Adding insult to injury, IOGLB then tried to 
cover its tracks by deeming the hearing on the motion to reconsider an "evidentiary 
hearing", again without giving notice that it was conducting such a hearing as required by 
the administrative rules. Even more troubling, the Final Order was not relayed to 
Podsaid, which is supported by the fact that the certificate of service is incomplete, even 
though Podsaid inquired several times when the order would be forthcoming. 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR STAY - PAGE 8 
53 
CONCLUSION 
Under the above f;cts -and circumstances, and given the pro~edu.ral deficiencies 
throughout the process utilized by IOGLB, it is appropriate for this Court to stay the 
agency action pending the outcome of this matter. Unless such action is taken, Podsaid 
loses the ability to pursue his livelihood, and the administrative procedures act does not 
provide for an award of money damages to compensate this loss. Balancing the harms in 
front of it, the Court is urged to stay the modification to the termination date of Podsaid' s 
guide license. 
DATED this 20th day of January, 2009. 
JAMES, VERNON & WEEKS, P.A. 
SU ANP, WEEKS 
Attorneys for Petitioner 
CERTIFICATE OF SERVICE 
rJ .1t, l 
r HEREBY CERTIFY that on the (..,£!~day of ~•1.u t,VY'1J , 2009, f caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Michael Kane 
Michael Kane & Associates, PLLC 
P.O. Box 865 







Telecopy (FAX) (208) 342-2323 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way • -
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF TIIE FIRST JUDICIAL DISTRICT OF TIIE 
STATE OF IDAHO, IN AND FOR TIIE COUNTY OF SHOSHONE 
A. T. "SANDY'' PODSAID, Case No. CV-08-807 
Petitioner, 
vs. 
AFFIDAVIT OF A.T. "SANDY'' 
PODSAID IN SUPPORT OF MOTION 
FOR STAY 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
State of Idaho 





A.T. "Sandy" Podsaid, being duly sworn, deposes and states: 
1. I am the plaintiff in the foregoing action and have personal knowledge of 
each of the facts set forth herein and I am competent to testify to these facts. 
2. I did not receive the written Board Order which Mr. Kane lodged with the 
Court in this matter either by U.S. mail, hand delivery, federal express or facsimile. On 
more than one occasion I inquired when this Board Order would be forthcoming and was 
never informed that it had been allegedly served on me in some manner on December 18, 
2008. 
3. I did not receive Mr. Kane's documents filed on January 9, 2009 in 
response to this matter until Friday, January 16, 2009. One of the envelopes in which his 
response documents arrived was date stamped as being mailed January 12, 2009. The 
other one did not bear"a date stamp, but arrived on the same day. A copy of tl{e date 
stamped envelope is attached hereto as Exhibit "A". I had inquired on more than one 
occasion if Mr. Kane would be representing Respondent in this matter, and when I could 
expect a response. I did not receive a reply to my inquiries until January 15, 2008, at 
which time an individual identified by her electronic signature as "Tracey L. Prester" 
forwarded documents as a pdf attachment to her e-mail which were the documents filed 
by Mr. Kane on January 9, 2009. 
4. Attached hereto as Exhibit "B" is my guide license which is the subject of 
this judicial review. 
5. Attached hereto as Exhibit "C" is a copy of communications between 
Barry McHugh and Respondent's attorney, Roger Hale. 
6. Attached hereto as Exhibit "D" are notices received from the Respondent. 
7. Since at least 1986, I had a guide license issued as No-02594. This guide 
license pre-dated any outfitter's license that I obtained. When I obtained my outfitter's 
license, it was assigned the same number. A true and correct copy of my 1986 guide 
license is attached hereto as Exhibit "E". 
SUBSCRIBED AND SWORN TO before me this ;q~ day of Jc;.V\u ~ , 2009. 
Notary Public 
Residing at: Gee ,LA d 'A(e,.p "°Ll 
Commission expires: , l / I o j 
1 
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STATE OF IDAllO 
OUTFlTrERS AND GlllDES LICENSING BOARD 
Tbe ptrWll 11.11med has met the requirtmtttts for lii:cns:urt and is 
cntitlf!d undu• the la"4'S and mitt oft~ S~t~ of Idaho to opccrate as 
a(n) OUtDE ,,, ... ' <-
STATE OF IPA.HO . 
OUTFITfERS AND GUlDES LICENSING BOARD 
Th~ pemn ntintd hu mff tht requittn1t11b !or lic-t~n a.nd l$ 
entitled uude:r the laws a11d ndu or mt: State of Idaho to optntt u 











:By vtrtu1: oftbis litc:DSC authorization.,. you arc entitled t() outfit 
udlor guide far tbc toUuwing 21:ttvitiet in or on tll-c following: 
dt$Cribcd aru.s!wattrs. 
Tbis is you.r GUIDE license for 2008 - 2009 
ln, 1«orda-"let with Board Rw (1(15, this. licc.nsc miut be in yo,it 
~or, at •ti ttmes. A guide may only prD'ide ttmets f1l"r wbkh 
thcir tntploying outllttcr k littn.t.ed. 
By 'Virtut or tbJJ lieeiu:e •uthorbatioo. yo-0 arc tntit1~d to 0111:fft • 
ana/or guide for ff.le f'ollowtag. 1ctMties ttt or oii tbt foUowitt; 
destribtd •rtulwattts. 
This is your GUIDE -AMENDED lh:ca;e Cot 2008 • 2009 
ht let4rchnct· with Bc:)ard Rnlt ~ s lkt~ mwt bf in your 
~lon a.tall tirnts. A guide mty only provfdt servit:ts for whjch 
th tfr tmpl())'ing vutfltter l,s ltct:Dffd. 
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-----Original Message-----
From: Roger Hales [mailto:rjh@naylorhales.com] 
Sent: Tuesday, June 10, 2008 7:08 AM 
To: bmchugh@ejame.com 
Cc: Jake Howard 
Subject: Podsaid/Thorne Outfitter Sale 
Mr. McHugh, I represent and write on behalf of the Idaho Outfitters and 
Guides Licensing Board. I have reviewed your clients Sale Agreement 
for the sale of his outfitter business to Darren and Teresa Thorne and 
correspondence between you and Jake Howard, Executive Director of 
the Board. Jake and I have discussed the notification of clients issue set 
forth in Board Rule 28.03. We believe you are correct that the language 
does not require notification until after the sale has been completed. 
However, the language does provide that "Each client must be satisfied 
with the new arrangements or his advance payment must be refunded." 
From a review of the contract, it is not clear how a client refund will be 
handled between the parties or that money or escrow funds will be set 
aside to handle such scenario. We would then request some clarification 
in the Sales Contract that addresses this issue. 
It has been my recommendation to Mr. Howard that Mr. Podsaid's Sale 
Agreement and the licensure of the Thornes as outfitters and Mr. 
Pod said as a guide be deferred to the Board for review and approval at 
its June Board Meeting. I believe the Board Staff has been in contact 
with the Thornes in an effort to get a complete outfitter application. I 
would recommend Mr. Podsaid also submit a guide application if he has 
not already. 
Finally, I am a little concerned about Mr. Podsaid's understanding of the 
limitations of his activities as a guide especially if he intends to book trips 
for others. I assume he has reviewed the Board's publication on illegal 
third party arrangements. I would be happy to discuss these issues with 
you so there is no misunderstanding. 
Roger J. Hales 
Naylor & Hales, P.C. 
950 W. Bannock St. Suite 610 
Boise, ID 83702 
(208) 383-9511; 947-2080 (direct) 
(208) 383-9516 (fax) 
**This message and any files attached hereto are intended strictly for the use of the intended 
addressee and may contain information that is PRIVILEGED & CONFIDENTIAL If you are not 
the intended recipient, and have received this communication in error, please delete all electronic 
copies of this message and any attached files, destroy any hard copies in existence, and notify 
me at rih@naylorhales.com.** 
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From: Barry McHugh [mailto:bmchugh@ejame.com] 
Sent: Thursday, June 12, 2008 5:57 PM 
To: Roger Hales 
Subject: RE: Podsaid/Thorne Outfitter Sale 
Can the Buyer appear by phone if he wants to? I'm anticipating Sandy's question. 
-----Original Message-----
From: Roger Hales [mailto:rjh@naylorhales.com] 
Sent: Thursday, June 12, 2008 1:43 PM 
To: Barry McHugh 
Cc: Jake Howard 
Subject: RE: Podsaid/Thorne Outfitter Sale 
Barry, in reading through your email again, I wanted to clarify that the Board is not 
holding a "hearing" rather the Director is deferring the sale approval to the Board. Mr. 
Podsaid can appear if he desires, but is not required. Further, the Director has scheduled 
the Buyer time to appear before the Board at its June meeting in and effort to expedite 
and facilitate his licensure in an effort to meet both parties intent to close their sale July 1. 
Roger J. Hales 
Naylor & Hales, P.C. 
950 W. Bannock St. Suite 610 
Boise, ID 83702 
(208) 383-9511; 947-2080 (direct) 
(208) 383-9516 (fax) 
**This message and any files attached hereto are intended strictly for the use of the intended addressee and may 
contain information that is PRIVILEGED & CONFIDENTIAL. If you are not the intended recipient, and have received 
this communication in error, please delete all electronic copies of this message and any attached files, destroy any 




From: Roger Hales [mailto:rjh@naylorhales.com] 
Sent: Friday, June 13, 2008 8:09 AM 
To: Barry McHugh 
Cc: Jake Howard 
Subject: RE: Podsaid/Thorne Outfitter Sale 
Barry, Mr. Podsaid could address the Board by telephone regarding his application. Application 
reviews are undertaken in executive session based upon the fact that application materials are 
confidential under the Public Records Act (IC 9-340C(8)). It is my understanding that the sale 
would be handled in a separate executive session also. I might suggest that Mr. Podsaid provide 
the Board with a telephone number where he could be available to answer any questions or 
concerns. It is my understanding that the Board intended to review applications Friday June 2ih 
However the Board's agenda is full including a disciplinary hearing set for Thursday which could 
interrupt the specific schedule. 
Roger J. Hales 
Naylor & Hales, P.C. 
950 W. Bannock St. Suite 610 
Boise, ID 83702 
(208) 383-9511; 947-2080 (direct) 
(208) 383-9516 (fax) 
**This message and any files attached hereto are intended strictly for the use of the intended addressee and may contain 
information that is PRIVILEGED & CONFIDENTIAL. If you are not the intended recipient. and have received this communication in 
error, please delete all electronic copies of this message and any attached files, destroy any hard copies in existence, and notify 
me at dh@naylorhales.com.** 
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-----Original Message-----
From: Barry McHugh [mailto:bmchugh@ejame.com] 
Sent: Monday, June 23, 2008 10:36 AM 
To: 'Roger Hales' 
Subject: Podsaid 
Roger, 
I spoke to Sandy and clarified the guide license expiration date issue. The license he was issued 
expires in March 2009. The amendment to that license we are seeking would result in Sandy 
operating as a guide under the supervision of Darren Thorne until March 31, 2009. I was unclear 
on the expiration date, so I apologize if my representations in the earlier email message resulted 
in confusion about what Darren and Sandy are seeking. The March 2009 date is important to 
Darren to give him an opportunity to work with Sandy through the cat season in early 2009. 
As I indicated in my earlier information (but with erroneous dates), if Sandy wanted to continue as 
a guide after March 2009, the Board would be able to consider all appropriate information in 
deciding whether to issue the guide license. 
Sandy has arranged to be available by phone for the Friday hearing. Obviously time is of the 
essence to close on the sale. At this point we would object to the hearings being moved. Sandy 
is coming out of camp on Thursday evening and I have a hearing that is scheduled through the 
end of the day on Thursday, so we can't do it on Thursday. Let me know if you have any 
questions. 
Barry 
Elsaesser Jarzabek Anderson Marks Elliott & McHugh, Chtd. 
1400 Northwood Center Court, Suite C 
Coeur d'Alene, Idaho 83814 
Phone: (208) 667 -2900 
Fax: (208) 667-2150 
The information contained in this email may be privileged, confidential and protected from 
disclosure. If you are not the intended recipient, any dissemination, distribution or copying is 
strictly prohibited. If you think you received this email in error, please reply to 
bmchugh@ejame.com or call (208) 667-2900. 
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-----Original Message-----
From: Roger Hales [mailto:rjh@naylorhales.com] 
Sent: Monday, June 23, 2008 11:57 AM 
To: Barry McHugh 
Cc: Jake Howard 
Subject: RE: Podsaid 
Barry, I have discussed your email with Jake. It appears 
necessary to research the guide license issue and its expiration 
date. From a review of the Disciplinary Stipulation and Order 
dated August 10, 2007, I believe it is implicit that his guide 
license should expire when he Outfitter License expires. 
Regardless, we do not have time before the meeting to research, 
inform you of our findings and conduct the hearing. We do intend 
however to have the Board consider the Sale Agreement, 
consider Thorne for licensure and consider Mr Podsaid's guide 
amendment request. The Staff will recommend that Mr Podsaid 
be licensed as a guide under Thorne. To the extent that the 
Board does approve Podsaid's Guide License Amendment and it 
expires on December 31, 2008, you and Mr. Podsaid will be 
given an opportunity to address the Board at its August Meeting. 
Based upon a resolution of a disciplinary hearing that was set on 
Thursday, the Board has reorganized its schedule and does not 
intend to meet on Friday. The Hearing which was set for Friday, 
June 27, 2008 has therefore been vacated. 
Roger J. Hales 
Naylor & Hales, P.C. 
950 W. Bannock St. Suite 610 
Boise, ID 83702 
(208) 383-9511; 947-2080 (direct) 
(208) 383-9516 (fax) 
**This message and any files attached hereto are intended strictly for the use of the 
intended addressee and may contain information that is PRIVILEGED & 
CONFIDENTIAL. If you are not the intended recipiant, and have received this 
communication in error, please delete all electronic copies of this message and any 





From: Roger Hales [mailto:rjh@naylorhales.com] 
Sent: Thursday, June 26, 2008 1:02 PM 
To: Barry McHugh 
Cc: Jake Howard 
Subject: RE: Podsaid 
Barry, the Board interviewed Mr. Thorne this morning and also considered the 
sale and amendment request for Mr. Podsaid's guide license. The Board by 
motion approved the Sale, but is requiring that both Mr. Thorne and Podsaid 
send joint correspondence to the booked customers notifying them of the sale, 
th at Thorne will be the outfitter responsible for the hunt, and that they have a 
right to reimbursement of their deposit or funds in the event they are concerned 
with the new arrangement. The Board further approved Theme's Outfitter 
License. That the Board terminated Mr. Podsaid/AW Outfitters License based 
upon the sale. The Board further granted Mr. Podsaid's Guide License 
amendment to allow guiding for Mr. Thorne under his Outfitter License under the 
employment of Mr. Thorne. It was the Board's determination that Mr. Podsaid's 
guide license would expire on December 31, 2008, based upon the Board's 
previous disciplinary Order. Mr. Podsaid has the right to request the Board 
reconsider its decision by filing a request for reconsideration within 14 days from 
your receipt of this notice. Such request would be handled by the Board during its 
August, 2008 regularly scheduled meeting. 
Roger J. Hales 
Naylor & Hales, P.C. 
950 W. Bannock St. Suite 610 
Boise, ID 83702 
(208) 383-9511; 947-2080 (direct) 
(208) 383-9516 (fax) 
*'This message and any files attached hereto are intended strictly for the use of the intended addressee and 
may contain infonmation that is PRIVILEGED & CONFIDENTIAL. If you are not the intended recipient. and 
have received this communication in error, please delete all electronic copies of this message and any 
attached files, destroy any hard copies in existence, and notify me at rih@naylorhales.com.*' 
C-G 
-----Original Message-----
From: Roger Hales (mailto:rjh@naylorhales.com] 
Sent: Monday, June 30, 2008 1:44 PM 
To: Barry McHugh 
Cc: Jake Howard 
Subject: RE: Podsaid 
Barry, I have had a chance to further review you email and discuss it with Jake. It is my 
information that Mr. Thorne's outfitter Application is not yet complete. I believe the Board's staff is 
preparing a list of items it needs to issue his Outfitter License that will be sent to him. No final 
action on the licenses will be taken until we receive confirmation from both parties that the Sale 
has been completed. Based upon such notice the Board would then: 1. issue Thorne's Outfitter 
License assuming his application is complete; 2. Terminate Podsaid/AW's Outfitter License; 
Amend Podsaid's Guide License to reflect he is employed and guiding for Thorne. Under the 
Board's motion, Podsaid's Guide License will terminate on December 31, 2008. Also, I need to 
advise you that pursuant to the Settlement Agreement section 7e., 5000 dollars of the sale 
proceeds needs to be escrowed and sent to the Board upon closing of the Agreement. I do not 
anticipate the Staff will issue Podsaid's guide license until he has complied with the above 
provision. In regards to the relinquishment form, I don't believe such will be necessary, although it 
would be helpful. It is the Board's position that AW-Outfitters Outfitter license will terminate upon 
issuance of Thorne's Outfitter License. Additionally, Thorne will be licensed for the same area 
that AW was licensed. The 14 days for a request for reconsideration runs from the date of my 
email on June 26 th , 2008. 
Roger J. Hales 
Naylor & Hales, P.C. 
950 W. Bannock St. Suite 610 
Boise, ID 83702 
(208) 383-9511; 947-2080 (direct) 
(208) 383-9516 (fax) 
**This message and any files attached hereto are intended strictly for the use of the intended addressee and may contain 
information that is PRIVILEGED & CONFIDENTIAL. If you are not the intended recipient, and have received this communication in 
error, please delete all electronic copies of this message and any attached files, destroy any hard copies in existence, and notify 
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JAMES S. MACDONALD 
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July 9, 2008 
Jake Howard 
ATTORNEYS - AT - LAW 
1400 NORTHWOOD CENTER COURT 
SUITEC 
COEURD' ALENE, IDAHO 83814 
TELEPHONE (208) 667-2900 
FACSIMILE (208) 667-2150 
VIAFAX 
Executive Director . 
State ofldaho Outfitters & Guides Licensing Board 
1365 North Orchard, Suite 172 
Boise, Idaho 83706 
Re: Request for Reconsideration 










DONNA LaRUE, CLA 
PARALEGAL 
LOIS La POINTE, RP 
LEGAL ASSISTANT TO FORD BLSABSSBR. 
My client, Sandy Podsaid, on behalf of himself and A-W Outfitters, hereby requests that the 
IOGLB reconsider its decision of June 26, 2008, regarding the status of his guide license. Specifically, 
Mr. Podsaid requests that the Board reconsider its decision to amend Mr. Podsaid's license to change its 
expiration date from March 31 1 2009, to December 31, 2008. Mr. Podsaid is not objecting to the 
Board's decision to amend his license to allow him to guide for Darren Thorne, and I presume that this 
request will not affect Sandy's ability to have that license issued and guide under that license pending a 
decision by the Board on this request for reconsideration. Please advise me immediately if that is not 
correct. 
We have been unable to obtain a copy of the Board's minutes regarding their decision on Mr. 
Podsaid's guide license. Without the minutes we are unable to set forth the specific reasons why the 
Board should reconsider its decision. Once the minutes are made available, we may supplement this 
request with additional information. 
It is my understanding from communication with Roger Hales that the Board will meet in August, 
and that a request for reconsideration would be considered by the Board in August. However, because 
Mr. Podsaid will either be in camp or fully engaged in setting up camp for the fall hunting season, he 6 7 
requests that the hearing be scheduled at the November meeting of the Board. If the Board does not 
intend to meet in November, please schedule the hearing on this request for the December. meeting. If . c~ 
A 
~·' Jake Howard 
: 1") 
July 9, 2008 - · ···· ·· 
Page 2 • 
for some reason the Board is not scheduled to meet in November or December, 2008, please call me so 
that we can discuss the setting of the hearing. 
I look forward to hearing from you regarding the scheduling of the hearing on this request. 
BM/erk 
cc: Roger J. Hales 
Sandy Podsaid 
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Roger J. Hales 
Direct Line: 947-2080 
E-mail: rjh@nayforhales.com 
Barry McHugh 
NAYLOR~ HALES; P.C. 
ATTORNEYS AT LAW 
November 5, 2008 
Elsaesser, Jarzabek, Anderson, Marks 
Elliott & McHugh, Chtd. 
P.O. Box 1049 
Sandpoint, ID 83 864 
Re: Podsaid Request for Reconsideration 
Dear Mr. McHugh: 
Kirtlan G. Naylor 
Roger J. Hales 
Bruce J. Castleton 
James R. Stoll 
Robert G. Hamlin, 
Of Counsel 
As we have discussed in the past, I represent the Idaho Outfitters and Guides 
Licensing Board. I am responding to your letter dated July 9, 2008, requesting reconsideration of the 
Board's decision issued on June 26, 2008, regarding the·guide license of your client, Sandy Podsaid. 
I~ is my u~9ers~~.~ding that J.1i:: Pod,s~jd r~quests the Board reconsider its decision that Mr. Podsaid's 
guide license.with Mr. Thorne expire on December 31, 2008. 
Please be advised that the Board has scheduled Mr. Podsaid's request for 
reconsideration on December 8, 2008, at 11 :00 a.m. at the offices of the Idaho Outfitters and Guides 
Licensing Board located at 1365 N. Orchard, Ste. 172, Boise, Idaho 83706. If I can answer any 
questions concerning this matter, please do not hesitate to contact me. 
RJH:dr 
cc. Client 
Michael J. Kane 
. ,,·· •' 
t-.f\!OG!,~~ice_n~ee~~oii~aid, Sa~~y\?~~8.MfH~g~ .. o(~PQ.;, .. , : 
Cl J .... r ,. ;·I ··~ .,ti:: ':/'';, •.• • :•; ••• '" 'i: ., i)'• 't •J: •: .... • •• -../ :.'. ,• :·-.. '~ .... '":, • ' :. ' ·'~ ':": i. :. ! : •.. : f >' • • • 
• ,: --~ i •.• : . ~ •• ! ' . ', . J;•-..;,{,: .. .-.: ... \; .,··<· . 
' .. 
'~ :_~ ··.: " .. ;-··_.··, 
950W. Bannock Street, Suite 610 • Boise, Idaho 83702 • Phone: {208) 383-9511 • Fax: (208) 383-9516 
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"Fwd: Roger"Hales, 'sandy Podsaid', Guide license 2008 -2009 
11/20/2008 4:59:02 A.M. Pacific Standard Time 
AWOUTFIT 
bmchugh@eiame.com, AWOUTFIT 
One site has it all. Your email accounts, your social networks, and the things you love. Try the new AOL.com today! 
r=_o_r.y_a_rcled rvl_e~s_age~_ _ .. .. . .. _ ............ __ .... _ .. . ...... _ ..... __ 
'Subj: Roger Hales, 'Sandy Podsaid', Guide license 2008 -2009 
'Date: 11/17/2008 2:45:46 P.M. Pacific Standard Time 
From: AWOUTFIT 
iTo: AWOUTFIT, rjh@naylorhales.com 
,l'?ifi!_ht:<:ll_ckpiclurefs) _t<i cf,spt_ar_piclurf! 9pt_ions . 
Roger Hales 
Naylor & Hales 
Attorneys at Law 
950 West Bannock Street 
Suite6!0 
Boise, Idaho 83702 
~ar Mr. Hale, 
This is in response to your letter dated November 5, 2008 to Barry McHugh responding to his letter of July 9, 2008. ln your letter your reference was to Request for 
Reconsideration. Barry is not now representing me in any matters regarding the Idaho Outfitters and Guides Licensing Board. As you may know he is getting ready to 
assume his new duties as Kootenai County Prosecuting Attorney, 
I withdraw the request he made on my behalf which he termed a "request for reconsideration" for reasons listed in this letter. I will not attend the hearing. 
You say in your letter that on June 26, 2008 the board issued its decision that my current guide license expires December 31, 2008. If that decision was made it was not 
lawful. I have had an Idaho guide license continuously since August 1986 and my license is of a class within the scope of Idaho Code 67-5254 which governs licenses of a 
con tinning nature. 
No advance notice, and certainly no written notice, was ever given to me that the license would in any way be limited. No reason, written or otherwise, has ever been 
provided to me as an alleged basis for a limited license. Any action taken by the board on June 26, 2008 was unlawful because no opportunity for a contested hearing was 
ever afforded. And no notice of any reason was provided to me in advance of June 26, 2008. No order was ever issued from any June 26, 2008 board action as regards the 
guide license. Therefore there is no order from which an appeal or a request for reconsideration would be taken. 
As of June 26, 2008, I already had in my possession my Idaho guide license for 2008-2009 and it bears an effective date of April 11, 2008 and an expiration date of March 
31, 2009. I also have in my possession an Idaho guide license bearing an effective date of July 31, 2008 and an expiration date of March 31, 2009. This was sent to me after 
June 26, 2008. No lawful modification of the expiration date of my 2008-2009 guide license has ever taken place. No guide license expiring December 31, 2008 has ever 
been furnished to me. 
My guide license issued by the Idaho Outfitters and Guides Licensing Board does not expire until March 31, 2009. There was no lawful basis to limit the license and cause 
it to expire early. And certainly there was no notice to me of any alleged basis upon which to cause it to expire earlier than as provided by law. I regard the June 26, 2008 
attempt to deny my rights under that license to without compliance with the applicable regulations, rules and statues and to be unlawful and a denial of due process. 
Please confirm to your client and to me that I have all rights and privileges under that license. I trust the Idaho Outfitters and Guides Licensing Board will not now attempt 
to interfere with my exercise of those rights. There is no legitimate reason for doing so, 
Sincerely, 
A.T. 'Sandy' Podsaid 
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''Roger Hales" <rjti@naylorhales.com> 
<AWOUTFIT@aol.com> 
"Jake Howard" <jake.howard@oglb.idaho.gov> 
Friday, Novemb_er 21, 2008 11 :56 AM 
Ltr to Podsafct·w hearing notice.pdf 
Board decision and ~earing 
Page 1 of 1 
~r. Podsaid, please find attached my letter in response to your email November 17, 2008. Also please find attached a notice of 
earing that duplicates the notice sent to your former Attorney McHugh by letter November 5, 2008. It is up to you whether you 
ttend and participate in the hearing scheduled. 
toger J. Hales 
laylor & Hales, P.C. 
50 W. Bannock St. Suite 610 
>Oise, ID 83702 
W8) 383-9511; 947-2080 (direct) 
WS) 383-9516 (fax) 
This message and any files attached hereto are intended strictly for the use of the intended addressee and may contain information that is PRIVILEGED & 
:)NFIDENTIAL. If you are not the intended recipient, and have received this communication in error, please delete all electronic copies of this message and any attached 
es, destroy any hard copies ip.e:xistence, and notify me at rjh@naylorhales.com.** 
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i 
Roger J. Hales 
Direct Line: 947-2080 
E-mail: rjh@naylorhales.com 
Via Certified Mail 
Sandy Podsaid 
9286 CDA River Road 
Kingston, ID 83839 
NAYLOR&.. HALES, P.C. 
ATTORNEYS AT LAW 
November 21, 2008 
Re: Idaho Outfitters and Guides Licensing Board 
Your Request for Reconsideration 
Dear Mr. Podsaid: 
Kirttan G. Naylor 
Roger J. Hales 
Bruce J. Castleton 
James R. Stoll 
Robert G. Hamlin, 
Of Counsel 
I represent and write on behalf of the Idaho Outfitters and Guides Licensing Board. 
I am in receipt of your e-mail dated November 17, 2008. I have further received confirmation from 
Barry McHugh that he no longer represents you in this matter. 
I can advise you that on June 26, 2008, the Board did terminate your outfitter's license 
and amended your guide's license based upon the sale of your outfitter business, A&W Outfitters, 
to Darren Thorne. Your guide's license was amended to allow you to guide for Mr. Thorne, and to 
terminate effective December 31, 2008. 
You requested that the Board approve the sale of your outfitter's business and amend 
your guide's license, which was the subject of numerous conversations with your attorney in June 
2008. Further, the possibility that your guide's license may only be effective until December 31, 
2008, was also discussed with your counsel. The Board's decision to approve the sale and amend 
your guide's license was made at a publicly held Board meeting which occurred on June 26, 2008, 
and you were invited to attend through your counsel. It is my information that apparently you were 
unavailable to attend the meeting. 
After the Board rendered its decision on June 26, 2008, I provided notice to your legal 
counsel, Barry McHugh, of the Board's decision, including the amendment of your guide's license 
which was set to terminate on December 31, 2008. Based upon the Board's decision to terminate 
your license, and your unavailability to attend the Board meeting, you were provided with an 
opportunity to request the Board reconsider its decision. On July Q, 2008, Mr. McHugh, on your 
behalf, did request the Board reconsider its decision, and requested that you be allowed an 
opportunity to appear before the Board in November or December. 
c-
950 W. Bannock Street, S 0. Boise, Idaho 83702. Phone· nnsn U1-llt;11. i::~v· 1/lOl 'HI~ 
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BEFORE THE OUTFITTERS AND GUIDES LICENSING BOARD 
STATE OF IDAHO 
In the Matter of the Guide 
License Application of: 
SANDY PODSAID 
NOTICE OF HEARING 
Dateffime: 
L~ation: 
":-.'.filiZ1:/-08; HhJO a.tn. 
Idaho Outfitters & Guides 
Licensing Board 
PLEASE TAKE NOTICE that the Idaho Outfitters and Guides Licensing Board will 
consider the proposed guide license application of Sandy Podsaid on Friday, June 27, 2008, at I 0:30 
a.m., at the offices of the Idaho Outfitters and Guides Licensing Board, 1365 N. Orchard, Ste. 172, 
Boise, Idaho 83706, (208) 327-7380, or as soon thereafter as counsel may be heard. The applicant 
and interested parties may appear by telephone conference call by calling the following telephone 
number: 208-327-7380 
DA TED this L day of June, 2008. 
NOTICE OF HEARING - l. 





w CERTIFICATE OF MAILING 
zJ_ 
I HEREBY CERTIFY that on the _j_J_ day of June, 2008, I caused to be served, by 
the mcthod(s) indicated, a true and correct copy of the foregoing upon: 
Sandy Podsaid 
9286 CDA River Road 
Kingston, ID 83839 
Barry McHugh 
Elsaesser Jarzabek Anderson Marks Elliott 
& McHugh, Chtd. 
P.O. Box I 049 
Sandpoint, ID 83864 
Attorneys for Respondent 
NOTICE OF HEARING - 2. 
U.S.Mail 
Certified Mail # -------
~ Federal Express 
Fax Transmission 
U.S.Mail 






BEFORE THE OUTFITTERS AND GUIDES LICENSING BOARD 
STATE OF IDAHO 
In the Matter of the Out titter 
Application of: 
SANDY PODSAID 
NOTICE OF HEARING 
Daterr'tme·. ~;%!1.fi~'£.:.tl,J;@'.JJi&, . 1,w.r~~~~lr11~·11·~ 
Location: Idaho Outfitters & Guides 
Licensing Board 
PLEASE TAKE NOTICE that the Idaho Outfitters and Guides Licensing Board will 
consider the proposed purchase and sale of the assets of A & W Outfitters on Friday, June 27, 2008, 
at 9:30 a.m., at the offices of the Idaho Outfitters and Guides Licensing Board, 1365 N. Orchard, Ste. 
172, Boise, Idaho 83706, (208) 327-7380, or as soon thereafter as counsel may be heard. The 
applicant and interested parties may appear by telephone conference call by calling the following 
telephone number: 20 8-3 27 - 73 8 0 
Ji 
DA TED this _IT_ day of June, 2008. 
~OTICE OF HEARING - I. 




CERTIFICATE OF MAILING 
j)--
1 HEREBY CERTIFY that on the~ day of June, 2008, I caused to be served. hy 
the mcthod(s) indicated. a true and correct copy of the foregoing upon: 
Sandy Podsaid 
9286 CDA River Road 
Kingston, ID 83 839 
Barry McHugh 
Elsaesser Jarzabek Anderson Marks Elliott 
& McHugh, Chtd. 
P.O. Box 1049 
Sandpoint, ID 83864 
Attorneys for Respondent 
U.S. Mail 
Certi tied Mail # -------
_x. Federal Ex press 
Fax Transmission 
U.S. Mail 
-1L Federal Express 
Fax Transmission 
(208) 263-0759 
Teresa Sauceda. Office Specialist II 
NOTICE OF HEARING - 2. 
BEFORE THE OUTFITTERS AND GUIDES LICENSING BOARD 
STATE OF IDAHO 
In the Matter of the Guide 
License of: 
SANDY PODSAID 
NOTICE OF BEARING 
Datetrime: 12/8/08; 11:00 Lm. 
Location: Idaho Outfitters & Guides 
Licensing Board 
PLEASE TAKE NOTICE that the Idaho Outfitters and Guides Licensing Board will 
consider Mr. Podsaid's request for reconsideration of the Board's decision that Mr. Podsaid's guide 
license with Mr. Thome expire on December 31, 2008, on Monday, December 8, 2008, at 11:00 
a.m., at the offices of the Idaho Outfitters and Guides Licensing Board, 1365 N. Orchard, Ste. 172, 
Boise, Idaho 83706, (208) 327-7380, or as soon thereafter as counsel may be beard. 
~ 
DATED this~ day of November, 2008. 
IDAHO OU I'Ffl IERS AND GUIDES 
LICENSING B·-~~--
NOTICE OF BEARING - t. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 21st day of November, 2008, I caused to be served, 
by the method(s) indicate~ a true and correct copy of the foregoing upon: 
Sandy Podsaid 
9286 CDA River Road 
Kingston, ID 83839 
Michael J. Kane 
Kane & Tobiason, LLP 
I 087 W. River Street, Ste. 100 
P.O. Box 2865 
Boise, ID 83701-2865 
Enforcement Attorney for the Board 
M:\IOGLB\Llcensees\Podsaid, Sandy\7388_06 Notice ofHearing (Podsaid, Guide).wpd 
NOTICE OF HEARING - 2. 
U.S. Mail 
_x__ Certified Mail 
-1L E-Mail 
Fax Transmission 
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EXHIBIT___[_ 
Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626.Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
(' . ' 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
AT. "SANDY' PODSAID, Case No. CV-08-807 
Petitioner, 
vs. 
AFFIDAVIT OF BARRY MCHUGH IN 
SUPPORT OF MOTION FOR STAY 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
State ofldaho 





Barry McHugh, being duly sworn, deposes and states: 
1. I am over the age of eighteen years, have personal knowledge , and am 
competent to testify. 
2. In August 2007 I was attorney at law representing A.T. "Sandy" Podsaid 
in proceedings before the Idaho Outfitters and Guides Licensing Board. 
3. A settlement agreement was entered into which bears my signature as 
attorney for AT. "Sandy" Podsaid. I negotiated on behalf of A.T. "Sandy" Podsaid the 
terms of that settlement agreement and the various orders and stipulations that flowed 
from that agreement to form a global settlement. 
80 
4. That settlement agreement and the negotiations leading to the agreement 
. .. . .. 
never intended any agreement that A.T. "Sandy" Podsaid \".V'Ould be precluded from 
obtaining a license from the Idaho Outfitters and Guides Licensing Board to be employed 
by an outfitter after December 31, 2008. I did not agree to anything on behalf of A. T. 
"Sandy" Podsaid that would restrict his ability to be a licensed guide. 
/J Mc;/fZ-
ARR~CHUGH 
SUBSCRIBED AND SWORN TO before me this _jJ! day of tfl1udA"'tf, , 2009. 
CHRISTINE ELMQ$E 
NOTARY PUBLIQ . 
(!~ { 11 it 4 « j 'c!lrn 6-du 
Notary Public , . . 
Residing aeR/ /4L(4 1 , /Jo.../2 D 
Commission expires: f AR ,t,1, J..0/1 
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CERTIFICATE OF SERVtCE 
I HEREBY CERTIFY that on the _Zi!_ day of t 1H1iY½fj , 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Michael Kane 
Michael Kane & Associates, PLLC 
P.O. Box 865 







Telecopy (FAX) (208) 342-2323 
AFFIDAVIT OF BARRY MCHUGH IN SUPPORT OF MOTION FOR ST A Y - PAGE 3 
82 
THE DISTRICT COURT Of THE FIRST JUDICIAL DISTRICT OF THE 
i' 
SU.3JECT OF PROCEEDING.· 
BE JT KN0\\!1\' rhcll the 
Speaker 





r L) 7 r· 
'-:f-~~ 
proceedings ,rere fwd, ro iii!: 





#_,:.:._·f1~{J~0~7_-~/ _________ Case# 
Log # Speaker 
L--~--'-----------------------'84 
COURT MINUTES of Pages 
COURT MINUTES 
ued) 
# _____ ----"-.;2--=-{) __ {)_,) <}'---7 ~_,_/_____ Case 
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COURT MINLITES Page 
Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.:I\. · 
1626 Lincoln Way 
Coeur d'A.lcne, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO. IN AND FOR THE COUNTY OF SHOSHONE 
A. T. "SAJ"TDY" PODSAID, Case No. CV-08-807 
,-"·--, .. ! 
Petitioner, ORDER GRANTING PETITIONER'S 
MOTION FOR TE:tvf PORAR Y ST A Y 
vs. 
ST A TE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
This matter having come before the Court on January 20, 2009 pursuant to 
Petitioner's Ex Pa.rte Motion for Temporary Stay of the Respondent's act.ion modifying 
the tenninatlon date of his guide license, the Court having reviewed the pleadings and 
heard oral argument of the parties· attorneys and being fully advised in the premises, and 
having enunciated its ruling for the record at the hearing; 
NOW THEREFORE, it is hereby ordered that Petitioner's Ivlotion to Temporary 
Stay of the Respondent's modificatio11 of the expiration of his guide license is hereby 
granted pending any furtl1er ruling by this Court lifting the stay. 
DATED this JJ_ day of January, 2009. 
FRED M. GIBLER 
District Judge 
ORDER GR.ANTING MOTTON FOR TEMPORARY STAY- PAGE 1 
. . 
CERTIFICATE OF SERVICE 
/~ 
I HEREBY CERTIFY that on the _O'-_ .. ::day oJ''-- tUJLLLQ ML, 2009, l caused to be served a -·1;s1"- (~ 
true and correct copy of the foregoing by the method indi , tcd below. ~nd addres:-cd to all counsol of 
record as follows: 
Michael Kane 
Michael Kane & A::;sociates, PLLC 







Boise .• ID 83701-2865 ._g..----- Telecopy (FAX) (208) 342-2323 
Susan P. Weeks 
James, Vernon & Weeks. PA 
1626 Lincoln Way 








Telccopy (FAX) (208) 664-1684 
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ORDER GRANTING MOTTON FOR TEMPORARY STAY-~ P1\GF 2 
JAKE HOWARD 
EXECUTIVEDIRECTOR . ·J1)15 Jru-zk ::,· 
-IDAHO OUTFITTERS & GUIDES LICENSINl; BOARD 
1365 N. ORCHARD, ROOM 172 
BOISE, IDAHO 83 706 
TELEPHONE: (208) 327-7380 
fACSM!LE: (208)327-7382 
IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 






STATE OF IDAHO OUTFITTERS AND ) 





Case No. CV-08-0807 
NOTICE OF LODGING 
AGENCY RECORD 
COMES NOW Jake Howard, Executive Director of the IDAHO OUTFITTERS & 
GUIDES LICENSING BOARD, Respondent in the above-entitled matter, and hereby notifies the 
Court and all parties that the agency record in the above-entitled matter was forwarded for lodging 
to the above-entitled court on January 21, 2009. 
DATED this 21 st day of January, 2009. 
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NOTICE OF LODGING AGENCY RECORD -- Page 1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 21 st day of January, 2009, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Ms. Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Mr. Michael J. Kane 
Michael Kane & Associates, PLLC 
1087 West River Street, Suite I 00 
Boise, ID 83702 
Mr. Roger Hales 
Naylor & Hales 
950 W. Bannock, Ste. 610 
Boise, ID 83 702 
X U.S. Mail 







X U.S. Mail 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A 
1626 Lincoln Way 
Coeur d'Alene, TD 83 814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
A.T. "SANDY" PODSAID, 
Petitioner, 
vs. 
ST A TE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
Case No. CV-08-807 
OBJECTION TO LODGED RECORD 
Pursuant to Rule 84(j), LR.C.P., upon receipt oftl1c transcript the agency is 
suppose to lodge a notice of transcript and record, the a.gency is suppose to mail a Notice 
of Lodging to attorneys of record. The notice is required to inforrn the paities that they 
have fourteen (14) days from. the date of mailing of the notice to file with the agency any 
objections. Any objection made to a transcript or record shall be determined by the 
agency within fourteen (14) days ofreccipt thereof The agency's decjsion on the 
objection and all evidence, exhibits, and written presentations on the objection shall be 
included in the record 011 petition for review. Pursuru.1t to Rule 84(k), I.R.C.P., once the 
record is settled, it is transmitted to the district court. 
The agency prepared a Notice of Lodging on January 21, 2009, which it filed with 
the district court on January 26, 2009. The agency also filed with the Court a document 
entitled Administrative Record for Review on Jan1.1ary 26, 2009. 
OBJECTION TO LODGED RECORD - PAGE l 
9D 
Petitioner objects to the filing of these documents with the Court. First, the 
. 
procedure utilized did not comply with the ru.les. On .January 21, 2008, the agency 
provided the petitioner's attorney with an estimate of the transcript cost in this matter. 
The transcript has not yet been prepared. Therefore, a notice of lodging is premature 
because it must include the transcript Second, a portion of the record which the agency 
has prepared contains documents that were not subm.itted at the hearing as exhibits, and 
the records submitted are mjssing exhibit stamps which were contained on the records at 
the hearing. Therefore, petitioner objects to the record as being inaccurate. Petitioner 
has provided a formal objection to the agency with aU objections to the record that can be 
determined without the transcript itemized. However, once the transcript is prepared, 
there ma.y be further objections to the record. 
Pursuant to Rule 29, I.A.R., Petitioner objects to the administrative record filed. 
Tt is incomplete because the transcript of the December 8. 2008 hearing has not yet been 
prepared. Petitioner moves to have this item added to the record on appeal. It contains 
materials that were not introduced as exhibits at the hearing, an.d Petitioner moves to have 
this extraneous material deletion of the materials that were not ad.mjtted at the heai'ing. 
Tiie agency has included on appeal a list of documents that constitute the adrninistrative 
record. Petitioner objects to item L June 26-28. 2007. Board meeting rn11mtes (pp. 001-
009); item 2, Findings of Fact. Conclusions of Law and Final Decision and Order dated 
July 1 J, 2007 (pp. 0I0-019); item 4 July 30-3 l. 2007, Board meeting minutes (pp. 023-
029). which contains more pages that admit1ed at hearing as acknowledged by 1he agency 
in its footnote 1; item 10 Memorandum from Canie Hugo, Idaho Dept. of Fish and 
Game, dated May 19. 2008 (pp. 057-061 ): and item 28, December 8, 2oog_ Board 
meeting minutes (pp. 113-118). These materials were not admitted as exhibits at the 
OBJECTTON TO LODGED RECORD- PAGE 2 
91 
December 8, 2008 hearing and therefore do not constitute the agency record at hearing. 
Therefore, they should be deleted f;om the record on appeal. 
DATED this 4t1i day of February, 2009. 
JAMES, VERNON & WEEKS, P.A. 
SUSAN P. WEEKS 
Attorneys for Petitioner 
CERTIFICATE OF SERVICE 
l HEREBY CERTIFY that on the _!j_"!! day of ~6L~, 2009, l caused lo be served a 
rrue and con-ect copy of the foregoing by the method indicateclbelo~d addressed to all counsel of 
record as follows: 
Michael Kane 
Michael Kane & A~sociatcs, PLLC 
P 0. Box 865 
Boise, ID 83701-2865 







Telccopy (FAX) (208) 342-2123 
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MICHAEL J. KANE 
~ICHAEL KANE & ASSOCIATES, PLLC 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 6207 
ATTORNEYS FOR RESPONDENT 
2009 FEB .,,9 -
· 1f1ff1A.&C~·~ ' . 
IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
) 






STATE OF IDAHO OUTFITTERS AND ) 





Case No. CV-08-0807 
RESPONSE TO PETITIONER'S 
OBJECTION TO RECORD 
LODGED OR IN THE 
ALTERNATIVE, MOTION TO 
AUGMENT RECORD 
COMES NOW Michael J. Kane, of the firm Michael Kane & Associates, PLLC, 
Enforcement Attorney for the Respondent, STATE OF IDAHO OUTFITTERS AND GUIDES 
LICENSING BOARD (hereinafter "Board"), in the above-entitled matter and herein provides the 
following written response to Petitioner's Objection to Record Lodged dated February 4, 2009. 
If the Court determines the documents presented should not be officially contained in the agency 
record filed with the court pursuant to rule, the Respondent moves that the Court allow these 
RESPONSE TO PETITIONER'S OBJECTION TO RECORD LODGED 
OR rN THE ALTERNATIVE, MOTION TO AUGMENT RECORD -- Page I 
documents to augment the official agency record to ensure the Court has all relevant documents 
necessary to reach its determination. 
I. 
INTRODUCTION 
The Petitioner has filed an objection to the record lodged by the agency pursuant to Idaho 
Rule of Civil Procedure 84(j). The objection sets forth the following objections to the agency 
record lodged with the court on January 21, 2009: 
I. Transcript has not been prepared and therefore agency record is not complete; 
2. Record contains documents which were not exhibits at hearing; 
3. Records submitted are missing exhibit stamps; and 
4. Documents listed by Petitioner should be deleted as being extraneous since they 
were not introduced at the December 8, 2008 hearing. 
While the Respondent can agree with the Petitioner on some aspects of the objection, the 
agency record submitted to the court to assist in its judicial review is a fair and accurate 
reflection of the materials received and considered by the Respondent when acting upon the 
Petitioner's 2008 license. 
II. 
ARGUME1''T 
A. Areas of agreement. 
The Petitioner is correct that there is no transcript of the December 8, 2008 hearing 
currently lodged with the court. The Petitioner recently paid the estimated fee for preparation of 
the transcript (which was to have been paid prior to the filing of the Petition for Judicial Review. 
RESPONSE TO PETITIONER'S OBJECTION TO RECORD LODGED 
OR IN THE ALTERNATIVE, MOTION TO AUGMENT RECORD -- Page 2 
See Id. R. Civ. Pro. 84(g)(l)(A)). It is the responsibility of the transcriber to prepare and lodge 
the transcript with the agency. See Id. R. Civ. Pro. 84(g)(l)(B)) Upon receipt of the transcript, the 
Respondent will supplement the existing agency record to include the December 8, 2008 hearing 
transcription. 
The Respondent also agrees that not all the documents submitted contain exhibit stamps. 
The agency record reflects the official file of the Respondent. The documents are numerically 
bate stamped. If the document also was an exhibit in the proceedings, that is reflected in the 
information preparatory to the actual document. See, pages 1-4 of Administrative Record for 
Judicial Review which provides judicial administrative record tab, description of the document, 
bate stamp numbers of document and exhibit number if applicable. 
Finally, there is no independent evidence that the Board reviewed or relied upon Item 10 
(Memorandum from Carrie Hugo, Idaho Fish and Game (pp.057-061)). This was information 
was contained in the Board "background packet" for considering the proposed purchase and sale 
of the assets of [Petitioner's outfitting business] which was to be heard on June 27, 2008 (p. 
070). The Respondent has no objection to the deletion of Item 10 from consideration. 
B. Respondent action on Petitioner's license involved several different hearings, 
findings and orders. The agency record reflects the information provided to 
ensure the court has full knowledge in order to proceed with its review under 
Section 67-5279, Idaho Code. 
The Petitioner agrees that the issues for Judicial Review include both the agency 
determinations of June 26, 2008 and December 8. 2008. See, Petition for Judicial Review 
("Petition"), paragraph 6. The Petition explains that although there was a hearing noticed for 
June 27, 2008, the parties were able to reach agreement and the board acted on June 26, 2008 to 
approve the settlement agreement. Petition, paragraph 8. The settlement agreement in tum was 
RESPONSE TO PETITIONER'S OBJECTION TO RECORD LODGED 
OR IN THE ALTERNATIVE, MOTION TO AUGl'v1ENT RECORD --Page 3 95 
based upon a settlement reached by the parties in August 2007. Ibid. The August 2007 
. . 
settlement was based upon a rehearing held by the Respondent on June 28, 2007 which res~lted 
in an order. See, Agency Record, August Settlement Agreement, (pp. 030-036). The Petition 
states that "[t]he settlement agreement, by its terms, is a complete statement of the agreement of 
the parties. (However] It is not ambiguous." Petition, paragraph 9. 
The Respondent has attempted to provide the court will all relevant agency documents for 
the court's judicial review. In response to the Petitioner's request to delete specific documents 
from the agency record as extraneous and not admitted at the December 8, 2008 hearing, the 
following are the documents sought to be deleted and how they are relevant to the court's 
determination in this matter: 
1. (Item 1) June 26-28, 2007 Board meeting minutes (pp. 007-9) reflects re-hearing 
held regarding Petitioner's license with Petitioner being present; reflects Board's order that 
proposed order be drafted. 
2. (Item 2) Findings of Fact, Conclusions of Law and Final Decision and Order dated 
July 13, 2007 (pp. 010-019) document representing determination of Board in June 28, 2007 
hearing regarding Petitioner's license. 
3. (Item 4) July 30-31, 2007 Board meeting minutes (pp. 023-029) reflect 
representation by Board counsel that a settlement had been reached with Petitioner and no 
hearing took place (p. 25). The final page is not a copy of the signed Board meeting minutes, but 
simply is taken from the copy of the unsigned minutes produced on the Board's website. There 
has been no objection based upon authenticity of meeting minutes. 
RESPONSE TO PETITIONER'S OBJECTION TO RECORD LODGED 
OR IN THE ALTERNATIVE, MOTION TO AUGMENT RECORD -- Page 4 96 
The August Settlement Agreement, (pp. 030-036) reflects the result of actions shown m 
Items I, 2, and 4. 
4. (Item 28) December 8, 2008, Board meeting minutes (pp. 113-118) simply reflect 
the board upheld its June 2008 Board decision. This document is presented to the court to ensure 
the court has all documents relevant to the proceedings for its consideration. 
C. If the Court determines the agency record must simply comply with Id. R. 
Civ. P. 84(f), the Respondent requests the court entertain a motion to 
augment record pursuant to Id. R. Civ. P. 84(1). 
When no statute prescribes what should be contained in the office record of the agency, 
Id. R. Civ. P. 84(£)(3) sets forth what is the agency record. Reviewing the Petition filed with the 
court, it is clear that the Petition does not simply rely upon the "official agency record" as 
described in the rule. The Petition talks about emails (paragraph 8), various settlement 
agreements (id.), and guide licenses (paragraph 9). The Petitioner fails to object to the emails 
and letters contained within the record which by strict interpretation do not meet the 
requirements of an official agency record. 
The Petition claims violation of due process. It is important for the court to consider what 
transpired between the parties after the court's 2007 decision and whether the Board acted in 
violation of section 67-5279, Idaho Code. 
If the Court deterrnines the Respondent has lodged documents in excess of what is 
required as an official agency record, the Respondent requests the court to allow the agency 
record as lodged and the documents which were not contained within the list of documents for 
the agency record be considered additional materials augmenting the record submitted to the 
court. 
RESPONSE TO PETITIONER'S OBJECTION TO RECORD LODGED 
OR IN THE ALTERNATIVE, MOTION TO AUGMENT RECORD -- Page 5 
DA TED this~ day of~ 2009. 
• - • . MICHAEL KANE & ASSOCIATES, PLLC 
BY:~,~ 
MICHAEL J. KANE 
Attorneys for Respondent 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the b day of K, ..,,,L~- , 2009, I caused to 
be served a true and correct copy of the foregoing document by the met d indicated below and 
addressed to the following: 
Attorney for Petitioner Podsaid: 
Ms. Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
/ U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
MICHAEL J. KANE 
RESPONSE TO PETITIONER'S OBJECTION TO RECORD LODGED 
OR IN THE ALTERNATIVE, MOTION TO AUGMENT RECORD -- Page 6 
03, .._, 
·susan P. Weeks, ISB # 4255 · 
James, Vernon & Weeks. P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
CDUN~ iAJi g~ci~~~~E/~S 
FILED I '"' 
2009 MAR 12 PM 3: SB 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
A.T "SANDY" PODSAID, 
Petitioner, 
vs. 
ST A TE OF IDAl-lO OUTFITTERS AND 
GUlDES LICENSING BOARD, a state agency, 
Respondent. 
Case No. CV -08-0807 
PETITIONER'S REPLY IN SUPPORT OF 
OBJECTION TO LODGED RECORD 
In their response to Petitioner's objection, the agency chooses not to address that 
the procedure utilized prior to and at the time of filing the agency record with the Court 
did not comply with Rule 84, I.R.C.P. The procedure utilized by the agency entirely 
skipped the record lodging requirements Rule 84, I.R.C.P. By doing so, Petitioner was 
not availed his opportunity at the agency level to object to the lodged record and have his 
objections heard and determined by the agency prior to filing the settled record on appeal. 
Instead, the agency treats these requirements as though they are a discretionary matter 
PETITIONER'S REPLY IN SUPPORT OF OB.JECTION TO LODGED RECORD· PAGE l 
that the Court cc1n ignore·. Tne Court should require the.agency to properly process-the-
agency record pursuant to Rule 84, I.R.C.P. 
Next, the agency argues that even though the record submitted to the Court 
contains matters that were not admitted as exhibits at the hearing that the court should 
accept these items because these documents are necessary to ensure that the court has full 
knowledge. This argument has no merit. 
Idaho Code§ 67-5275)(1 )(a) through (c) sets forth the requisite components of an 
agency record for ,l udicial review. They arc: 
(a) the record compiled under section 67-5225, Idaho Code, when 
the agency action was a rule; 
(b) the record compiled under section 67-5249, Idaho Code, when 
the agency action was an order; or 
( c) any agency documents expressing the agency action when the 
agency action was neither an order nor a rule. 
This matter concerns the decision of the agency to revoke and/or terminate and/or 
suspend Podsaid 's guide license based upon the agency's view that there was an 
agreement that such revocation/termination/suspension would occur upon sale of Mr. 
Podsaid's outfitter business. The board decided to take licensing action on June 26, 2008 
without a hearing. The board held a hearing on December 8, 2008 based upon Podsaid's 
motion to reconsider and issued an order. Thus, the matter before the agency was a 
contested case pursuant to LC. § 67-5240 because it was a proceeding by an agency that 
resulled in the issuance of an order. Therefore the record is that compiled pursuant to 
I.C. § 67-5249. 
Pursuant to LC ~ 67-5249(2), the agency record consists of: 
( a) all notices of proceedings, pleadings, motions, briefs, 
petitions, and intermediate rulings; 
( b) evidence received or considered; 
( c) a statement of matters officially noticed; 
PETITIONER'S REPLY I:'/ SUPPORT OF OBJECTION TO LODGED RECORD- PAGE 2 
lDD 
( d) off~rs of proof and objections and rulings thereon; 
( e) the record prepared by the presiding officer under the 
provisions of section 67-5242, Idaho Code, together with any transcript of 
all or part of that record; 
( t; staff memoranda or data submitted to the presiding officer or 
the agency head in connection Vv1th the consideration of the proceeding; 
and 
(g) any recommended order, preliminary order, final order, or 
order on reconsideration. 
The agency in this matter attempts to include on appeal matters not included in 
the agency record. The agency argues that it is merely trying to provide the court with 
relevant agency documents to assist the court in the current proceeding. LC. § 67-5249(3) 
provides that " [ e ]xcept to the extent that this chapter or another statute provides 
otherwise. the ,tgency·s record constitutes the exclusive basis for agency action in 
contested cases under this chapter or for judicial review thereof" (Emphasis added.) 
Thus, the request of the agency to include item 1, June 26-28, 2007, Board meeting 
minutes (pp.001-009): item 2, Findings of Fact, Conclusions of Law and Final Decision 
and Order dated July 13. 2007 (pp. 010-019): item 4 July 30-31, 2007, Board meeting 
minutes (pp. 023-029), which contains more pages than admitted at hearing as 
acknowledged by the agency in its footnote l; item 10 Memorandum from Carrie Hugo, 
Idaho Dept of-' Fish and Gnmc, dated May 19. 2008 (pp. 057-061): and item 28, 
December 8, 2008. Board meeting minutes (pp. l lJ-118) was inappropriate because they 
were not evidence at hearing or matters officially noticed pursuant to the procedures of 
LC.~ 67-5251. 
rinally. the agency argues that the court can allow these docwnents pursuant to 
Rule 84(f)(3 L I .R.CP. The agency is wrong. Rule 84(f)(3), I.R.C.P., applies when there 
101 
. 
is no specific statute.defining the agency record. In this matter, Title 67, chapter 51 
defines the agency record Thus, Rule 84(f)(3) would not apply. 
DATED this 1 i' day of March, 2009. 
JAMES, VERNON & WEEKS, P.A. 
L 
SUSAN P. WEEKS 
Attorneys for Petitioner 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY th<11 on the ~day of 1lztu,.,c/t_ , 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addres$ed to all counsel of 
record as follows 
Michael Kane O U.S. Mail 
Michael Kane & A ,sociates. Pl .I .C O Hand Delivered 
P.O. Box 865 0 Overnight Mail 
Boise. ID 33701-1365 13"' Telecopy (FAX) (208) 342-2323 
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1\IlCHAEL J. KANE 
~UCHAEL KANE & ASSOCIATES, PLLC 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 2652 
ATTORNEYS FOR RESPONDENT 
STA.TE Of IDAHO 
COUNTY Of SHOSHONE/SS 
FILED 
2009 HAY 2 I PH 1: '5 7 -
IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
) 
AT "SANDY" PODSAID, ) 
) Case No. CV-08-0807 
Petitioner, ) 
) 
vs. ) MOTION TO DISMISS 
) 
S1ATE OF IDAHO OUTFTTTERS AND ) 





COMES NOW Michael J. Kane, of the finn Michael Kane & Associates, PLLC, 
Enforcement Attorney for the Respondent, ST A TE OF IDAHO OUTFITTERS AND GUIDES 
LICENSING BOARD (hereinafter "Board''), in the above-entitled matter and hereby moves the 
court to dismiss the appeal on the grounds and for the reason that the guide license issued by the 
Board to Appellant expired no later than March 31, 2009, and therefore the pending appeal is 
moot. 
:vfOTION TO DISMISS -- Pagel 1D4 
This motion is based on the files and records maintained herein and the memorandum in . . . . . . 
5upport filed herewith. A telephonic hearing on the motion is requested. 
DATED this _2j_ day of May, 2009. 
MICHAEL KANE & AS SOCIA TES, PLLC 
BY~~ 
MICHAEL J. KANE 
Attorneys for Respondent 
CERTIFICATE OF SERVICE 
THEREBY CERTIFY that on the ;f, l day of May, 2009, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Ms. Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 838 I 4 
MOTION TO DISMISS·- Page 2 
/ U.S.Mail 




MICHAEL J. KANE 
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MICHAEL J. KANE . 
l\UCHAEL KANE.& ASSOCIATES, PLLC 
l 087 W. River Street, Suite 100 
Post Office Box 2865 
Boise. Idaho 83701-2865 
Tciephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 2652 
ATTORNEYS FOR RESPONDENT 
'~," ,~ - '·------· '' --· 
SJATE OF IOAHO 
COUNTY OF SHOSHONE/Sc, 
FILED .;, 
2009 NAY 21 PH t: 5 7 
PEGGY WHITE 
BY2txo~~~ 'ffp·~ 
rN THIS DISTRJCT COURT OF THE FIRST JUDIC1AL DISTR1CT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
) 






STA TE OF IDAHO OUTFITTERS AND ) 
GUIDES LICENSING BOARD, a state ) 
agency. ) 
) 
Respondent. ) __________ ) 
Case No. CV-08-0807 
MEMORANDUM IN SUPPORT 
OF RESPONDENT'S MOTION 
TO DISMISS 
COMES NOW Michael J. Kane, of the firm Michael Kane & Associates, PLLC 
Enforcement Attorney for the Respondent, STATE OF IDAHO OUTFITTERS AND GUIDES 
UCENSI:NG BOARD (hereinafter "Board"), in the above-entitled matter and hereby submits this 
Memorandum in Support of Respondent's Motion to Dismiss. 




On August 10, 2007, the Board accepted a settlement agreement executed by Petitioner 
P odsaid and his legal counsel, and enforcement counsel for the Board. The parties have disputed 
whether the settlement, and subsequent sale of Petitioner Podsaid's outfitter business, resulted in 
Petitioner Podsaid's guide license terminating on December 31, 2008. Petitioner Podsaid sought 
2.,1d received a stay of the Board action terminating his license. All licenses issued by the Board 
expire at the end of the licensing year, on March 31 '1• The Board has not prohibited Petitioner 
from filing an application for a new guide license. 
Petitioner Podsaid and Mr. Scott Boulanger, an outfitter licensed in the state of Idaho. 
have requested Petitioner Podsaid be l.icensed as a guide for Mr. Boulanger's outfitting business 
from April 1, 2009 through March 3 l, 2010. That request is scheduled for hearing before the 
Board on June .17, 2009. 
ANALYSIS 
The license at issue in Mr. Podsaid's appeaJ either expired on December 31, 2008, as 
ordered by the Board, or on March 31, 2009, as contended by Petitioner Podsaid. Respondent 
objected to Petitioner Podsaid's request for stay of the Board's order terminating his guide 
l icensc effective December 31, 2008. In receiving a stay, without the court mling on the merits 
of the appeal, Petitioner Podsaid effectively received what he sought. Because it is now after 
:Vfarch J 1, 2009, and it is a new licensing year, the issue of the expiration. of the guide license is 
moot. 
A case is moot if either the issues are no longer live or the parties lack a legally 
cognizable interest in the outcome of the litigation. See Comm'nfor Rational Predator Mgmt v. 
Dept Qf Agric., 129 Idaho 670,672,931 P.2d 1188, 1190 (1997); Idaho Sch For Equal Educ. 
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Opportunity v. Idaho State Bd. of Educ., 128 Idaho 276, 281, 912 P.2d 644, 649 (1999). . ... . -
Petitioner's claim is moot if even a favorable decision on the issues would not provide relief to 
tne claimant Murphy v Hum, 455 U.S. 478, 481-32 (1982); Freeman v. Idaho Dep't of Corr, 
138 Idaho 872, 875, 71 P.3d 471, 474 (Ct. App. 2003). These issues are not live and, even if 
Petitioner were to prevail on the expiration date of the license, it is a new licensing period and 
Petitioner has a new application pending before the Board. Therefore the appeal is subject to 
d:smissal on the grounds of mootness. 
CONCLUSION 
For these reasons, Respondent respectfully requests the Court dismiss the pending appeal 
::is moot. 
DATED this 'J \ day of May, 2009. 
MJCHAEL KANE & ASSOCIATES, PLLC 
BY:~/~ 
MICHAEL J. KANE 
Attorneys for Respondent 
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CERTIFICATE OF SERVICE . 
J HEREBY CERTIFY that on the <1£ day of May, 2009, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below and addressed to the 
7rJ'.lowing: 
:\1s. Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, TD 83 814 
Vu.s.Mail 
__ Hand Delivery 
__ Overnight Mai I 
Facsimile 
~ 
MICHAEL J. KANE 
MEMORANDUM IN SUPPORT OF RESPONDENT'S MOTION TO DISMISS-- Page 4 109 
L.UUUU'"t.L' 
Susan P, Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
A.T. "SANDY" PODSAID, Case No. CV-08-0807 
Petitioner) 
PETITIONER'S RESPONSE TO 
RESPONDENT'S MOTION TO DISMISS 
vs. 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
INTRODUCTION 
Respondent has moved to dismiss the present petition on the basis that the matter 
before the Court .is moot. As the Court may recall from the initial Motion to Stay the 
license tennination filed in this matter, the issue in dispute was whether Petitioner agreed 
in a Settlement Agreement entered into with IOGLB that his guide license would 
terminate effective December 31, 2008 and any future guide license requests by him 
would be treated as new license application request, rather than as license rencwa.l 
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application.- The distinction is material, b;cause a license that is being suspended or non-
renewed must be taken through a contested case proceeding (1.C. §§ 36-2115; 67-5254) 
and it must be demonstrated that the licensee has not complied with particular rules and 
statutes in order to tenninatc the license, with due process procedures in place to respond 
to allegations of improper conduct by the licensee. However\ a new license is handled 
pursuant to the provisions ofl,C. § 36-2108. The matter is not handled as a contested 
case, with the procedural protections of discovery and a complaint as provided in the 
Idaho Administrative Procedures Act. Further, the new applicant must submit additional 
materials, such as training documc11ts_, not required of a renewal licensee. 
In this motion, IOGLB acknowledges the issue raised on appeal was whether the 
Settlement Agreement allowed for a license termination. IOGLB correctly notes that if 
its interpretation of the Settlement Agreement is wrong; the license was not terminated 
and expired by its terms on March 31, 2009. 
Nonetheless, IOGLB claims in its motion that it has not prohihited Podsaid from 
filing an application for a new license, as though that were part of the Court's stay order, 
and claims this fact further advances its claim of mootness. IOGLB claims Scott 
Boulanger, an outfitter licensed in the state ofldaho, has requested Podsaid be licensed as 
a guide, which hearing it scheduled for June 17, 2009. IOGLB neglects to inform the 
Court that Podsaid filed for a renewal of his license, which IOGLB refused to process as 
a renewal, and determined to process as a new application in violation of the applicable 
statute and its IDAPA regulatory rules. See Weeks Affidavit Exhibits A and B. 
The procedures for processing a new license application arc significantly different 
that the procedures for processing n license renewal. wbich will be discussed further in 
this brief. The fact that IOGLB chose to process the license renewaJ application as a new 
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application rather than a renewal application violated the Court', stay order. Further, 
JOGLB 's actions demonstrate that the present appeal is not moot. 
ARGUMENT 
A. The issues are live in this matter 
IOGLB contends the issues in this matter are no longer live and Podsaid lacks a 
legally cognizable interest .in the outcome of the litigation. IOGLB further claims that a 
favorable decision on the issues raised in the petition would not provide relief to Podsaid. 
These claims are not true. 
Podsaid sought a determination that he did not agree to the termination of his 
guide license. This issue controls all future renewals of his license. If it was a 
tern111Jation, he must come before the Board as a new licensee applicant, rather than a 
renewal licensee. As noted above, the posture of Podsaid before the Board changes the 
procedures and process to which he is due. Thus, tbis Court's determination of the matter 
is not moot as Podsaid submitted a license renewal applicatio11, and IOGLB refused to 
process it as such, and did not give him the process to which he was due. 
The Court stayed IOGLB's order terminating Podsaid's license. This fact is 
significant in the present matter because it determines how Podsaid' s future licensing 
requests were to be handled. When there is a presently existing license, LC. ~ 67-5254 
addresses the processing of a renewal. This section provides: 
(1) An agency shall not revoke, suspend, modify, annul, withdraw 
or amend a. license, or refuse to renew a license of a continuing 
nature when the licensee has made timely and sufficient 
application for renewal, unkss the agency first gives notice and 
an opportunity for an appropriate contested case in accordance 
with the provisions of this chapter or other statute. 
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(2) When a licensee has made timely and suffo,ient-application for the 
renewal of a license with reference to any activity of a continuing 
nature, the existing license docs not expire until the application has 
been finally detennined by the agency, and, in case the application is 
denied or the terms of the new license limited, until the last day for 
seeking review of the agency order or a later date fixed by a reviewing 
court. 
On December 11, 2008, Podsaid submitted a license renewal application which 
was timely and sufficient. See Weeks Affidavit, Exhibit A. The Board chose not to 
process this application as a renewal. See Weeks Affidavit, Exhibit Band C. Based upon 
the Court's stay order and the foregoing statute, Podsaid's December 11, 2008 license 
renewal application should have been processed as a renewal. Since Mr. Podsaid made 
timely and sufficient application for renewa], IOGLB had no grounds to refuse the 
renewal without first giving notice and an opportunity for an appropriate contested case 
in accordance with the provisions of LC.§ 67-5254. Further, according to I.C. § 36-
2108(c), the Board bad ninety (90) days to make a determination on the license renewal. 
The Board refused to follow this statute. Instead, it chose to process the license as 
a new application. Presumably, this was done to avoid the requirements found at l.C. § 
36-21 l4(a) requ.iring that an existing .license be processed in accordance with Chapter 52, 
Title 67 and to avoid the Court's stay order. By circumventing the Court's order and the 
statutory requirements, IOGLB disregarded this Court's order staying the license 
suspension and denied Podsaid's right to due process and appropriate licensing 
procedures in the licensing proceedings. IOGLB may not claim the matter is moot by its 
use of improper procedures. The controversy remains live and viable as to the nature of 
the Board's previous actions, and the effect it had on. Podsa.id's license. If it was not a 
termination, Podsaid's renewal application was timely and he is entitled to a contested 
case before the renewal can be denied. 
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"The fact that JOG LB decided· to handle the license renewal as a new application 
has no bearing in this matter. It had no authority to handle the matter as such given this 
Court's stay order. Pursuant to the Court's stay order, the license renewal should have 
been handled as a renewal pending this Court·s detennination of the pending appeal. The 
agency's handling of the matter as a new license application was incorrect. lt does not 
moot the issue before the trial court. 
Further, the letter sent to Podsaid's counsel dated .Tune 24, 2009 (Weeks 
Affidvavit, Exhibit "C') informed Podsaid's counsel that the Board denied the license 
renewal due in part to the Settlern.ent Agreement tenns which are the su~ject of this 
appeal. Since IOGLB continues to cite to the Settlement Agreement as the basis for 
licensing action concerning Podsaid, the interpretation of this agreement is not moot as 
argued in this motion to dismiss. 
Finally, it appears that the attempt to have this case dismissed as moot is an 
attempt to avoid the attorney fee provisions of l.C. ~ 12-117. The Board did not proceed 
upon a basis in law or fact. lt has not filed an appropriate agency record with this Court 
on appeal. It is further inappropriate for this Court to dismiss the matter until it has 
determined if Podsaid is entitled to attorney foes on appeal 
For the foregoing reaso11s, this motion should be denied. 
DATED tbis 13 th day of July, 2009. 
JAMES, VERNON & WEEKS, P.A. 
SUSAN P. WEEKS 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 
r HEREBY CERTIFY that on the Kaay of J,1 1~ , 2009. 1 caused to be served a 
true and conect copy of the foregoing by the method indicated b ow, and addressed to all counsel of 
record as follows: 
Michael Kane 
Michael Kane & Associate~, PU.,C 
P.O. Box 865 







Telecopy (FAX) (208) 342-2323 
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Susan P. Weeks, ISB # 4255 
• James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
TN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF '[HE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
A.T. "SANDY" PODSAID, Case No. CV-08-807 
Petitioner, 
vs. 
AFFIDAVIT OF SUSAN P. WEEKS IN 
OPPOSITION TO RESPONDENT'S 
MOTION TO DISMISS APPEAL 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent 
State of Idaho 
ss. 
County of Kootenai 
Susan P. Weeks, being duly sworn, deposes and states: 
1. I am one of the attorneys for plaintiff in the foregoing action and have 
personal knowledge of each of the facts set forth herein and I am competent to testify to 
these facts. 
2. Attached hereto as Exhibit "A" is a copy of the License Renewal 
appl.ication dated December 11, 2008 submitted by Podsaid to the Sate ofldaho Outfitters 
and Guides and Licensing Board (IOGLB) on December 12, 2008 with "renewal" 
excised and "new application" marked on the applicatio11 provided in a packet of 
materials from IOGLB. 
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3. Attached hereto as Exhibit "B') is a copy of a. letter received by the 
undersigned from IOGLB ' s attorney dated February 9. 2009 indicating that they would 
not treat the renewal despite the Court's stay order in Shoshone County Case No. CV-
088-0807. 
4. Attached hereto as Exhibit «c" is a copy of a letter received by the 
undersigned from IOGLB's attorney dated June 24, 2009 indicating that IOGLB declined 
the new license application of Podsaid, and setting forth as one of the reasons the 
Settlement Agreement which is the subject of this petition on appeal. 
SUSAN P. WEEKS 
'----·' 2009. 
CERTIFICATE OF SERVICE 
r HERE.BY CERTIFY that on the ( 3 ~day of \ \ -J \~ , 2009, r caused to be served 11 
tme and correct copy of the foregoing by the method indicated b w, and addressed to all counsel of 
record as follows: 
Michael Kane 
Michael Kane & Associates. PLLC 
P.O. Box 865 
Boise, ID 83701-2865 
D U.S. Ma.ii 
D Hand Delivered 
D .. Overnight Mail 
~ Telecopy (FAX) (20R) 342-2323 
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REC.EIVED 
STATE OF IOAHO • _ , ,. 
OUTFITTERS AND' GUIDES· LICENSTNO'BOARD 
· 1365 ~on.I, Otdiard - Room 172 - Boii:e. Jdllho 83706 
T~lq,hone {208>.327-7380 - fo.'C (208) 327-73112 
Jiccn.1ing@oglb.id:ilt0.go11 - w, .. w.oglb.idabo:~v 
1 
· DEC 1 2 2(](1· 
, I 
, STA'tE OF 10~0 
OUTFlTTE~S & GUIDES BOARD 
GU,IDE U CENSE APPLICAZION Far Boerd l1,e 0.ly 
. . , ' ; . . : ! i: '. -~ :,{' ' 
' 
... 
, . ,. 
Re~dont: ~ N~'1-lwldent: D'. 
I! •"' ,,.. 
.: . -Amoi.it paut( dnlc 
1tj. ; _ 
Ouide Licfflsc t ef:>9 r 




,, .. , ' Glc:ckl/.~ 
ment 
We canncl HCC_pc call/,. T A .. VV TfME.. OR pfl'SOUI checb A~OJOR.credil.ca,u FROl\t;Glll~!, 1 :- • 
Ofl'-li1c l..lttMt Fers: rn ih!' romi of II money order. cashier's check, certified chock. or a check _l\'om ~ ~Ito !iClffilll8d 0,111.fi.ttl!r tnllde,;ayallle 
to 1'1e Idaho Otitliilc:n 1111d Gui.des Ucmsing 9oaJd (IOGLB), oi your outfitter mmf agree .~ p11y your' l'c!t:s;using ~elrc~jl eaNI. . ,;,; 
O•Liae Lia!me Fe~: This win include ,\(:.IZ$5 Idaho's convenience lee. We cannot Jll'DtCSS new guide applications online at the time. 
A.II lint time applications n1ust be aocompanicd b)' • pN>Cessi.ng fee. 
A. processing~ will he asscs~ed on all r:llJmCd checks or unproces~ble aedit canb. 
c.,n,u !'tel can lie fou11d :at l0Cl8's wel,sirie ., ...,_.oglll.idabo.ROY 
I PLE..tSE SEE R£VERSE TO SUPPLY CRED[T CARD l'.~'FOR'!ATION'. 
', ,, 
! Lr:pl ~IIIT!e /17:~e(/,. &&~¥ Maidct1 N:1171c _____ :i_:_, __ . Olher Kixtwn 11,)l'lie_-__ _ 
, fLa:t Name, First,& MiddJel 
I Permanent M'.!~Outlitier Addrcu;ls NOT Ac~lc) :1,£7 K(~,c.l.i,,,~ 4~,, .. L ~ • 
f Ciiy . /;N3 (~ -~ . .;.z ,~IJltc; .2?1; ~ 2:ipCode f?l?.:f'z :,-
~ Gi:ndr:r. .A:f Hsir _£/&) Height > 9 . . . Weight_» O Eyc.C0!0~.-.... ·~------~----~--
Birthdsle 2-J · f Y Phone Number POP') 6f>) .- .l ~ ~$' Drivers t.lcens,o fl C' ~ 11 'r 3, )4 
(C) Guide Certification (PJease see WARNING on reverse.) 
IMPORTA!\i-READ lltOROllGHLV, COMPL£T[ A:SD SIGN' 
I certify thlll I: 
*IIA\'t _ .)iAV£ NEVER t,/" bc:en convicted oforrecci"cd a wi1hheldjudgml!llt fou fekmy in lll1Y !W!:- pun:u:anuoJ6-2ll3. I.C: 
•lfAVF. Jc' HA VE. NEVER _ paid two (2) or more furmtures Qf any dcposiu or money or CiOllatl!ml witb a couri or -Smini,inui~e 
a~ncy for I CMviction A:ir violation of n:gulations of the United Sllll~ f ORSt Sen/lee or the Bureau or . 
~ I.and :'ol!Gllagemcnt; 
'"f.l,\VE _ lf,\\'F. NF,\"£R _ been convict~ of any violation or paid any n111ds IO I gQUr\ witJuap:,ct toullll.tion or any ~DIC or 
federal fish and game laws or outfitting and guidiDB laws of ANY sune; 
"IIA vt: _ HAVr. NF.\'T,R ~ forfeifed bail or collat=-al dCl'(l~iccd 10 !'11:am: :,~oe on a charl,IC orviolcllaa orthe J"lsh and Game 
/ la.ws or tbi: State i,fldphc; 
•f-U.\1£ iC. HAVE ~EVER_ been round1Chave commiue<I a violation of the Idaho Outfit1cn:ind Guides Aa:tor Boot1I Ru~ or beC11 
~ r:i.c0? denied 1111 ovtlittc:r Qfgvide !iccnsi: in 1111)' SUl!C. 
' A conviction Includes 11ny rorrdrure of bail. bond orwl111t=ral. suspended semenc::. probation or withheld judgment. 
'l f you m:irkcll HA. \-"E on aoy ol' the above. yoa inust attach a1 explanadon (court dispo:iition and police rtr,ort for n:Jonics). inch.ulilli 
th~ :,cur ~nd lnallil,n. If a v inlation lle:1 been ~icwcd pre11 ly. plcBSe fodlcutc ··on me• next to vialetion. 









l:ru-lOE APPLICANT NAME __ s:...;;;......(t...;;_;"' J...J..:? .._;-~;f od=..;..;..;;:;..s;,,._~ i,;,..._.J ____ R_E __··· :'__ c_· E_.;;;;;_, _v_e o 
(D) Outtltter/Oesig~~d Agent Certification (pleas.¢ indicate activities tbis guide wilJ b~ ~id ) 
i hl!l'Cby cel"tify the .ibove Fllffl~ SlJlde lll''Plicant JJlier!IS the minimum quoJifir::atinrid, as set lbr1l1 ii, Rule 033, ui-· · · 
services for whicfl 1 am Hccnsed, ·Recreation., ate~ im:ludes ell r:c:relltional activities licensed to · ~ 
I! siding. Hnowmobilil'lg. 1111d moun1.1inc:ering are listed separately bee!ll.lSe they l"llq11ire specific tr.1ini~, . & UIOES 
~Hun1.i11g• 




D Lead Boatman• 
• Appll~nts for 11ew or additlon9J activities: appropriate tralaillg credentials nu1st arl!ompaay d'1s appticadill. 
· 2. I certify that this iuide will hll'lle a valid fi11t aid canJ and a guide license befort Ibey begin to guide. I will k«p the original dr a 
l~le ccpy of the first aid i:anl Ct! file. 
l undemamd that 1hey must provi* the guide licc:Me for review at the r:qucst of auy aulhori~ iJldmdmll pumant tD BoW:Rule '005. .. .,, . . , '... ,. . .. ,,.. - -· 
Aalo11a11  ' : · 
OutfiltCl"Si!J,~~,e;.-.....;~-.;,i.i.:::;....,,_______ Outfuur Prinrtd NMJC._.,.~---=· if-l ...... _0=-_8._•_,.,,_f.~c:~~:~~~~~~~~-
011clit1er l.iccnae ii I (f S" d '.:( 
OR 
Olltfitter Cn:dlt Card Autborhation (OUlliners whO -• ro usu cmti '11m is not on file) 
~ lo:. 
Aillaaat ... S'----..:.i.-
Printcardholder namc __________________ ll ""~-------------~---
Cardooldcr Sl&11Dtun:, _________________ ~--- E,cp. Datt: ___________ _ 
OutOtier Si111"1J1t:Urc _______________ oudiaer Printed N11me, ______________ _ 
Outfitter License #, ______ _ 
- APPLICATION COMPLETED CHECKLIST -
01DYOU 
O Complete all appropriate sections of the application? 
O Sign Applit:a1ion? 
O Have your employing outfitter(;) sign die Outfitter and First Aid Certification (Section D)? Credit Card Authorization? 
NOTE: The O\Jtfittcr must have a valid license. If you are in1ending to sec1.1rc signatures of multiple outfitters. we will only 
li .. "Cnse you to those that ha.ve a valid license at the time you are lictnsed. Onoe your guide license is l&sued. an 
amendmena kc wt1l be required to add additional outfiuer(s> or activities for those employing outfittm. 
O Enclose your license fee? (1 f outfitter is not paying 111:fflSC fee) 
O Atia£:h yot1r training l'orm{ s} for new activiti~ or new outritters ro the appl!cation7 
WARNING: 
F11rrlt11! er 11ltetint 1int aid Qru e:r nthet dMUIIIJCnts required for• liten:se tn I.tie ltlltc Is a fdooy. l'uruaet ta §35-21 IJC•I• ldahc Code. a 
llccn,ae ft' al!DO ,rubjt(C lo dcailll. !iUSptASia11, ~c,itmn or rc,trktioa by 1bt ~-rd rnr fPRQlvi'u fithr irtlal'fflftim! ar for fail•re to pm11ide 
i•lim1u1timl r,:quil'Cd to be f1.1ralshed by d11e lfccn!I' applalroa lom, ror 1 1£ce11ie curreatly valld ~ lor orller f't'aod qr tlteq,don in 




Roger J. Hales 
Direct Line: 947-2080 
E-mail: rjh@naytorhales.com 
Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
-
.~ ~i ~ -.,i 
' 
NAYLOR 8... HALES, P.C. 
A T T O It N E•V S A T l A W 
i 
February 9, 20op 
Re: A. T. "Sandy" Podsaid 
Guide License Application 
Dear Ms. Weeks: / 
Kirtlan G. Naylor 
Roger J. Hales 
Bruce J, Castleton 
James R. Stoll 
Robert G. Hamlin, 
OfCOunsel 
I represent and write on behalf of the Id$o Outfitters and Guides Licensing Board 
and its Executive Director, Jake Howard. The Board is id receipt of an application submitted by your 
client, Sandy Pod.said, to provide guiding services fo~ Scott Boulanger, dba Salmon Mountain 
Outfitters. However, this application is incomplete. The/application was marked as a renewal rather 
than a new application, and further lacked the necessary training documentation. 
I 
The Board views this application as separ~te and distinct from Mr. Podsaid's previous 
guide license with Darren Thome. The Board therefore believes this new application is not affected 
by the stay entered by the Court in the judicial review ftled in Shoshone County, Case No. CV-08-
0807. If you disagree with this position, please advise. / 
I 
It is the Executive Director's intent that tlis application will be deferred to the Board 
to the extent that Mr. Podsaid submits a new complet~d application. Further, it is the Executive 
Director's intent to schedule this matter for a hearing bbfore the Board at 3:00 p.m. on March 18, 
2009. The hearing notice will be sent directly by the E~ecutive Director. Ifl can answer any other 
questions concerning this matter, please do not hesitat1 to contact me. 
RJH:dr 
cc. Michael Kane & Associates, PLLC 
Client 
M:\IOOLB\t.icensees\Podsairl, Sandy\738& Weeks 02.wpd 
I ---~~----
ely) . RECEIVED 
I ' ["" ~ 1zaa9] 
1 J~MES, VERNOtJ 
- :WEB<S,P,..::··A-=-•• _-""""""' 
EXMIJIT ___ [:) __ 
950 W. Bannock Street, Suite 610 • Boise, Idaho 83702 • P one: (208) 383-9511 • Fax: (208) 383-951f2O 
JUN. 24, 2009 2: 23PM NAYLOR & HALES, PC . Ill NO. 665 P. 2 
NAYLOR 8.. HALES, P.C. 
ATTORNEVS AT lAW 
ROdOr J, MalGl!I 
Olreat Line: 847-2080 
E-mall: ~h@rraylorhales.com 
Klrtlen G. Naylor 
Roger J. Hale& 
Bruce J. Cestteton 
Jamea Fl Stoll 
Robert G. Hamlin, 
Of Counsel 
V"sa Fac.rimile & U.S. Mail 
SosauP. Weeks 
Jam.es, Vemon & Weeks, P.A. 
1626 Lincoln Way 
Coeurii'Ale.ne, ID 83814 
Jmie 24, 2009 
Re: A. T. "Sandy" Podsa'id 
Guide License Application 
Dear :Ms. Weeks: 
I represent aud 'W',rite on behalf of the Idaho Out6.tte:rs and Guides Licensing Boaz:d. 
A:; you are aware, yqur clie:at's guide application was clefc:rred to the Board for review and action. 
It is my :information that you and your client we:re provided \\':1th a notice of hearing and the 
dorumentation which was submitted to the Board for its review coneetlli:Dg Mr. Podsaid's guide 
application. P1U1:ber, I am in receipt of your letter dated Jmic 15, 2009, raishlg various procedunu 
issues int.his matter, and setting forth your client's intent not to attend orparticipate iJ.1 the gcheduled 
hearing concerning his ggide application. 
Please be advised tbst the Board did con.vei1e the hearing at the time and date set forth 
in its notice. During that hearing, it admitted into evidence various documents regarding your 
client's guide application. After the helUini -was closed, 1he Board made the follo,;,.ing motion: 
Motion 'Wa8 made to deny the new guide applicati.011 for Sandy 
Powaid based upon his mis.leading advertising in violation. of the 
Board's la.,;vs and rules u established by the record of the hearing 
before the Board on June 17, 2009, and further basfld upon hi8 prior 
disciplwe by the Board. and finally based upon the terms of the 
settlement agreement between Mr. Podsaid and the Board approved 
on August 10, 2007. 
This motion was unsnim.ously approved by the Board. 
EXHIBIT_~--
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Susan P. Weeks 
Jam.es, Vernon & Weeks, P.A. 
June 24, 2009 
Page2 
..JVW 
NO, 665 P. 3 
Please be advised that based upon the denit\l. of your client's license, your client has 
21 days from the date you receive this letter in which to submit a \\'ritten. request for a heariJ.lg before 
theBoa:rd to :review such actio:o. See, Idaho Code Section36~2l 14(b) . 
.RJH:dr 
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BE IT KNOWN that the following proceeding were had, to wit: 
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COURT MINUTES / /? Page ~ of __ Pages 
'·--/~L-·;.//'/ /. ,L /l ,, , r_/d> ,.,. 
Deputy Clerk 
. 
MICHAEL J. KANE 
MICHAEL KANE & ASSOCIATES, PLLC 
1087 W. River Street, Suite l 00 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 2652 
ATTORNEYS FOR RESPONDENT 
IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
) 






STATE OF IDAHO OUTFITTERS AND ) 
GUIDES LICENSING BOARD, a state ) 
~~cy. ) 
) 
Respondent. ) ______________ ) 
Case No. CV-08-0807 
REPLY MEMORANDUM IN 
SUPPORT OF RESPONDENT'S 
MOTION TO DISMISS 
COMES NOW Michael J. Kane, of the firm Michael Kane & Associates, PLLC, 
Enforcement Attorney for the Respondent, STATE OF IDA.HO OUTFITTERS A~TI GUIDES 
LICENSING BOARD (hereinafter "Board"), in the above-entitled matter and hereby submits this 
Reply Memorandum in Support of Respondent's Motion to Dismiss. 
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INTRODUCTION 
At issue before the Court is whether the Court currently has jurisdiction to address l'vfr. 
Podsaid's guide license for 2008-2009, given that the license on its terms has expired, Mr. 
Podsaid's request for a guide license for a new outfitter for 2009-2010 is currently in the 
administrative process, and the order for stay addressed only the termination date of Mr. Podsaid' s 
2008-2009 license. I apologize for the lateness of this brief, but I did not receive the reply brief 
until the afternoon of July 13, 2009, during which time I was in a hearing that did not conclude until 
after the close of business on July 14, 2009. 
ARGUMENT AND ANALYSIS 
A. The Board did not violate the Court's stay order in processing Mr. Podsaid's 
request for licensure. 
Mr. Podsaid contends that the Board violated the Court's order granting stay by 
processing his application to guide for Mr. Boulanger as a new application and hearing the matter 
at its recent Board meeting. The Board did not violate the Court's order. The Court order stated: 
NOW THEREFORE, it is hereby ordered that Petitioner's Motion to Temporary 
Stay of the Respondent's modification of the expiration of his guide license is 
granted pending any further ruling by this Court lifting the stay. 
Order Granting Motion for Temporary Stay, page I. 
As the Court is aware, the Board determined that Mr. Podsaid's guide license tenninated 
December 31, 2008. Mr. Podsaid contends his license did not tennina.te until March 31, 2009. 
Although Mr. Podsaid did request the Court ultimately enter an order that Mr. Podsaid's license 
"shall be renewed annually as a Jicense of continuing nature unless and until just cause shall be 
shovm, after due notice and hearing, to justify any restriction upon said guide license/' 1 the 
1 Petition for Judicial Review, page 5. 125 
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Court's order for st~y addressed only the expiration date of the license and tpe ai:tion taken by the . . 
Board prior to the Petition for Judicial Review. 
Mr. Podsaid has not yet submitted for the Court a proposed order regarding the record on 
appeal and the appeal case has effectively not progressed since the Court entered the order 
granting stay. In the meantime, Mr. Podsaid requested licensure with a different outfitter than 
was at issue in the initial proceeding and the Board was required to take some action on Mr. 
Podsaid's request. The Board must make a decision upon an application by the end of the license 
year or 90 days after all materials are submitted, whichever is later, pursuant to Idaho Code § 36~ 
2108(b). The stay did not address the Board's processing of a subsequent license and the license at 
issue in the Petition for Judicial Review expired by its terms March 31, 2009. 
B. The Petition for Judicial Review is overly broad, and seeks an order from the Court 
beyond the bounds of the Court's jurisdiction. 
Mr. Podsaid argues that the Court should not dismiss this case because the Petition for 
Judicial Review sought an order of the Court not only determining that Mr. Podsaid's license was 
of a continuing nature but also setting forth the framework for how the Board should process 
future l.icense applications and requests submitted by Mr. Podsaid. While it is true that is what 
Mr. Podsaid seeks in his Petition for Judicial Review: such a request is beyond the scope of the 
Court's jurisdiction. 
C. The eurrent appeal is moot and Mr. Podsaid has administrative remedies to pursue 
before any appeal of the Board's actions on his 2009-2010 license request would be 
ripe for review. 
A case is moot if either the issues are no longer live or the parties lack a legally 
cognizable interest in the outcome of the litigation. See Comm 'n for Rational Predator Mgmt. v. 
Dep 't of Agric., 129 Idaho 670, 672, 931 P.2d 1188, 1190 (1997). In order for the Court to 
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consider the Board's actions at the June 2009 meeting, Mr. Podsaid must establish: (1) that the 
• 0 • ~ 
case presents concrete and definite issues, (2) that there exists a real and substantial controversy, 
and (3) that there is a current need for adjudication. See, e.g., Boundary Backpackers v. 
Boundary County. 128 Idaho 371,376,913 P.2d 1141. 1146 (1996). 
Every year licensees must request licensure. Mr. Pod.said claims his license should have 
been treated by the Board during their June 2009 meeting as a license of continuing nature (i.e. a 
renewal license) versus a new license. This is a matter in dispute. However, the administrative 
procedures relative to the 2009-2010 license are not yet complete. Although Mr. Podsaid claims 
the Board improperly determined that a new application for a new outfitter was a new 
application, it would be premature for this Court to consider those matters, and in fact would be 
outside the Court's jurisdiction. Otherwise, the Board 'l.vill be required to introduce evidence to 
this Court regarding the grounds for denial of Mr. Podsaid' s license, which was separate and 
distinct from the settlement agreement, before the administrative process was complete. 
Additiona1Jy, until and unless the administrative procedures are complete, it is unknovm whether 
Mr. Podsa.id will prevail before the Board on his current application. 
Further, every time Mr. Podsaid requested something of the Board relative to his license 
the case would be brought before this Court rather than the licensing Board because it would 
have some tangential relationship to Mr. Podsaid's initjaJ Petition for Judicial Review. Such a 
result is both a waste of judicial resources and an infringement on the Board's licensing 
authority. 
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D. The Bo.ard'_s motion to dismiss is not an attempt to eva~e attorney fees or to 
·circumvent the Court's order. 
Mr. Podsaid contends the Board is attempting to have the case dismissed before a 
detennination can be made that Mr. Podsaid was the prevailing party and entitled to an award of 
attorney fees. ln support of his claim, Mr. Podsaid states the Board did not prepare an 
appropriate agency reco.rd. As the Court 1s aware, Mr. Podsaid's legal counsel was asked by the 
Court to prepare a proposed order for agency record. Such a proposed order was not prepared 
and therefore the Board did not have an order to follow. Additionally. even if Mr. Podsaid were 
to prevail, the Board had a basis in law and fact to proceed and would not be subject to the 
payment of legal fees. The Board is attempting to minimize unnecessary costs being expending 
by all parties, and the Court's time being spent to pursue an action that is no longer a live 
controversy. If Mr. Podsaid has complaints about how the Board processed his 2009-20 I 0 
application. those issues are currently bejng addressed at the administrative level and are not yet 
ripe for review. 
E. Had the Board processed Mr. Podsaid's application as a renewal application, and 
the Board was under a stay order prohibiting the Board from taking action, the 
Board would not have been able to relicense Mr. Podsaid. 
Mr. Podsaid contends the Board should not have taken any action because of the stay. If 
that argument is correct, the Board woul.d not have been able to reach any decision on Mr. 
Podsaid's recent application. Therefore, Mr. Podsaid would have had no guide license after 
March 31, 2009, the expiration date for the license at issue in the Petition for Judicial Review. 
The Petition for Judicial Review asks that certain procedures be followed regarding licensure in 
the future and is outside the scope of appeal. 
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Simply put, the fallacy of Mr. Podsaid' s argument is that he se~ks ~o "have it both ways.,," 
simultaneously arguing the Board has taken too long to process his 2009-2010 license while also 
arguing the Board should have done nothing because of the stay. Mr. Podsa1d filed an 
application for 2009-2010 and the Board properly acted on the application. Mr. Podsaid, 
currently in middle of an administrative process, now claims the Board should never have acted 
on his request because of a stay that by its terms was limited to the Board modifying the 
expiration date prior the date on the license of March 31, 2009. This argument is without merit. 
CONCLUSION 
For these reasons, Respondent respectfully requests the Court dismiss the pending appeal 
as moot. 
DA TED this (7 day of July, 2009. 
BY: 
MICHAEL KANE & AS SOCIA TES, PLLC 
MICHAEL J. KANE 
Attorneys for Respondent 
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! r-1\....fL tJU/ tJO 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the I J1h day of July, 2009, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Ms. Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
_X_Facsimile 
~/~-
MICHAEL J. KANE 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
AT. "SANDY" PODSAID, 
Petitioner, 
vs. 
STATE OF IDAHO OUTFITTERS AND 





I CASE NO. CV-2008-807 
I 
I 





Respondent State of Idaho Outfitters and Guides Licensing Board has 
moved to dismiss contending the issues are moot. Petitioner AT. "Sandy" 
Podsaid opposes the motion. 
BACKGROUND 
On December 30, 2008, Podsaid filed a petition for judicial review seeking 
review from the decisions of the Board with respect to his guide license. He 
alleges that he was issued a guide license effective April 11, 2008 with an 
expiration date of March 31, 2009 and that the Board later improperly changed 
ORDER RE: MOTION TO DISMISS-1-
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the expiration date to December 31, 2008. The petition states in its prayer for 
·relief: 
That petitioner's guide license shall not terminate as of December 
31, 2008 and shall extend until March 31, 2009 and shall be 
renewed annually as a license of continuing nature unless and until 
just cause shall be shown, after due notice and hearing, to justify 
any restriction upon said guide license. 
The petition refers to an August 2007 settlement agreement between the 
parties. That agreement addresses Podsaid's guide license in paragraph 9 as 
follows: 
Upon the signature by the parties on this Settlement Agreement, 
Respondent Podsaid shall be licensed to guide under probationary 
status for Bitterroot Mountain Outfitters through a letter of 
temporary authorization issued by Executive Director Jake Howard. 
Said authority to guide for Bitterroot Mountain Outfitters shall be 
effective until October 1, 2007 and shall be subject to the following 
probationary terms: 
1. Respondent Podsaid shall comply with local, state, 
and federal laws and rules related to his guide 
license. 
2. Respondent Podsaid shall comply with all Board 
rules and orders. 
3. Respondent Podsaid shall not make any license 
amendment request to the Board during his period 
of probation. 
The agreement addresses Podsaid's outfitter and guide license in 
paragraphs 10 and 11 as follows: 
10. Upon the signature by the parties on this Settlement 
Agreement, Respondent Podsaid shall be issued a restricted 
probationary sole proprietorship outfitter license (a sole 
proprietor outfitter license is also a guide license), as set forth 
below. The four hundred dollars ($400) previously paid by 
Respondent for his outfitter application shall be applied to the 
fee for licensure through March 31, 2008, and no additional 
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fee shall be required by Respondent by the Board for the 
present licensing year. . . 
11. Respondent's outfitter license shall be effective from the date 
of issuance and shall have the following restrictions: 
a. From the date of issuance until October 2, 2007, 
Respondent's authority shall be. limited solely to 
advertising and booking clients only for AS-
Outfitters, cleaning up camps, retrieval of equipment 
from camps (pursuant to letter from Dave O'Brien, 
Staff Officer, Panhandle National Forest, U.S.F.S., 
dated July 18, 2007) and camp set up for use by 
clients as authorized by Panhandle National forest. 
No client shall be allowed into outfitter's area of 
operation until on or after October 2, 2007. 
b. From October 2, 2007 through March 31, 2008, the 
limitation in 11 (a) above shall be removed. 
c. From the date of issuance through March 31, 2008, 
the outfitter license shall be subject to the following 
terms of probation: 
1. Respondent shall comply with local, state, 
and federal laws and rules related to the 
outfitter license and Respondent Podsaid's 
guide license. 
2. Respondent shall comply with all Board rules 
and orders. 
3. Respondent shall not make any license 
amendment request to the Board during the 
period of probation. 
4. Respondent shall not book trips, take 
deposits, or make any written or verbal 
commitments to prospective clients of AW-
Outfitters for outfitting and/or guiding services 
for the 2009 calendar year. 
On December 18, 2008, the Board entered its Findings of Fact, 
Conclusions of Law and Order stating in part as follows: 
The Respondent's guide license associated with Bitterroot 
Mountain Outfitters would terminate under the stipulation as of 
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October 1, 2007 (Section 9, Settlement Agmt.). Pursuant to the 
Settlement Agreement and the Board's Order, Respondent was 
issued a restricted and probationary sole-proprietor outfitter license 
which included a guide license. (Section 10, Settlement Agmt.) 
The terms of Respondent's restricted outfitter and guide license 
provided that he could not book clients for outfitting or guiding 
services for calendar year 2009. Section 11, Settlement Agmt.) 
Further the Settlement Agreement allowed Respondent to seek 
licensure as an outfitter from April 1, 2008 through December 31, 
2008. 
On June 26, 2008, the Board considered Respondent's request to 
approve the sale of his outfitting business to Darren Thorne 
Pursuant to the application for an outfitter license by Darren 
Thorne, together with the proposed sale agreement for 
Respondent's outfitting business to Mr. Thorne, the Board adopted 
the following motion: 
1. Approve sales agreement between Podsaid and 
Thorne--require both Podsaid and Thorne to 
jointly notify in writing all currently-booked clients 
of the sale and identify Thorne as the new outfitter 
for their booked hunt and of their right to 
reimbursement-require the name of all clients 
submitted to the Board by August 1, 2008; 
2. Approve Thorne for outfitter license; 
3. Terminate Podsaid's outfitter license based upon 
sale; 
4. Allow an amendment to Podsaid's guide license 
to allow guiding for Thorne with Podsaid's guide 
license to terminate December 31, 2008, 
consistent with prior disciplinary Board Order. 
On January 7, 2009, Podsaid requested a stay of the Board's order. In 
support of the motion for stay, Podsaid submitted a copy of the most recent guide 
license issued by the Board which shows an expiration date of March 31, 2009. 
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He also submitted an affidavit from the attorney who represented him in the 
Settlement Agreement which states: 
That settlement agreement and the negotiations leading to the 
agreement never intended any agreement that A. T. "Sandy" 
Podsaid would be precluded from obtaining a license from the 
Idaho Outfitters and Guides Licensing Board to be employed by an 
outfitter after December 31, 2008. I did not agree to anything on 
behalf of AT. "Sandy" Podsaid that would restrict his ability to be a 
licensed guide. 
Following a hearing, this court ordered a temporary stay of the Board's 
modification of the expiration of his guide license. The Board lodged an 
administrative record with the court on January 26, 2009. Podsaid objected to 
the record. On March 16, 2009, a transcript of the December 8, 2008 hearing 
before the Board was lodged with the Court. A hearing on the objection to the 
record was held, and this court ordered that the entire record be provided. 
Podsaid's attorney was to provide an order so stating, but failed to do so. The 
Board then filed its motion to dismiss on May 21, 2009. Podsaid responded 
opposing the motion and a hearing was held on July 20, 2009. 
ANALYSIS 
The Board's position is that issues with respect to Podsaid's guide license 
are moot since even under Podsaid's interpretation of the agreement and the 
licenses issued thereafter his license would have expired on March 31, 2009, 
and Podsaid may apply for a new license which would start a new administrative 
process not covered by the one which is the subject of this appeal. Podsaid's 
response to the motion points out the distinction between an application to renew 
an existing license and an application for a new license. Podsaid applied for a 
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renewal of his existing license and the Board did not process it as a renewal but 
instead processed it as a new application, apparently on the basi"s that he is not 
entitled to a renewal of the license. 
The issue of whether Podsaid's license is subject to renewal is important 
because, if it is subject to renewal, then Podsaid is entitled to notice and a 
hearing before it may be revoked. I.C. § 67-5254. 
The motion to dismiss must be denied. The issues remaining before the 
court include whether the Board was correct in its interpretation of the Settlement 
Agreement and whether Podsaid received due process in procedures utilized in 
making the decisions regarding his guide license. These issues have not been 
decided, and the stay remains in effect. Resolution of these issues will dictate 
how the Board is to treat Podsaid's application for renewal of the guide license. 
DATED this ~ \ day of July, 2009. 
FRED M. GIBLER, District Judge 
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I hereby qerti{y a,.J.ue and correct copy of the foregoing lijaS .mailed, postage 
prepaid, this ,:?J - day of July, 2009: to the following: 
Michael J. Kane 
Michael Kane & Associates, PLLC 
PO Box 2865 
1087 W. River Street, Suite 100 
Boise, ID 83701-2865 
Susan P. Weeks 
Owens, James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
ORDER RE: MOTION TO DISMISS -7-
PEGGY WHITE, Clerk of Court 
( /4 -
By: ---~-oJf,/U-li _ _,, 
Deputy Clerk 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
A.I. "SANDY" PODSAID, Case No. CV-08-807 
Petitioner, ORDER REQUIRING COMPLIANCE 
WITH RULE 84 
vs. 
ST ATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
This matter came before the Court pursuant to Petitioner's Objection to Lodged 
Record. The Court having reviewed the pleadings and heard oral argument of the parties' 
attorneys and being fully advised in the premises, and having enunciated its ruling for the 
record at the hearing; 
NOW THEREFORE, it is hereby ordered that Respondent, State of Idaho 
Outfitters and Guides Licensing Board. shall forthwith comply with I.R.C.P. 84 in all 
aspect, including the lodging and filing of the final agency record for review, and proper 
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and timely processing of any objections to the lodged record presented to the agency by 
Petitioner. 
DATEDthis__/_k:_dayof ~ 
FRED M. GIBLER 
District Judge 
, 2009. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the Q d'aay of(lu~1«1.,i:, 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated b ow, and addressed to all counsel of 
record as follows: 
Michael Kane 
Michael Kane & Associates, PLLC 






Boise, ID 83701-2865 
D 
g---- Telecopy (FAX) (208) 342-2323 
Susan P. Weeks 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
~ U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) (208) 664-1684 
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S1tsan P. Weeks, TSB # 4255 
James, Vernon & Weeks, P.A 
1626 Lincoln Way 
Coeur d'Alene, JD 83814 
Telephone: (208) 667-0683 
Fax.: (208) 664-1684 
Attorneys for Petitioner 
-WO~SEP-4 
IN THE DTSTR[CT COURT OF TIIE FIRST .lUDJCTAL DISTRICT OF THE 
STA TE OF IDAHO. IN AND FOR THE COUNTY OF SHOSHONE 
A.T. "SANDY" PODSAlD, Case No. CV-08-0807 
Petitioner. PETITIONER'S MOTION FOR STAY 
vs. 
STATE OF IDAHO OUTFJTTERS AND 
GUIDES LICENSING BOARD, a state agency. 
Respondent. 
COMES NOW Petitioner. by and through hi~ attorney of record. and hereby moves the 
Court for an Order of Stay pursuant to J.C.§ 67-5274 and Rule 84(m), T.RC.P. and l.C. § 67-
5254. staying a hearing scheduled by IOGLB for 9/18/9 at l :30 p.m. in Boise, Idaho. 
Thts motion is supported by the memorandum and affidavit of Weeks filed concunently 
herewith. Oral argnment is requested. 
DATED this 4th day of September, 2009. 
PSTlT!ONER'S MOTION FOR STAY: I 
JAMES, VFRNON & WEEKS, P.A. 
SUSAN P. WEEKS 
Attorneys for Petitioner 
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CER'JfFICATE OF SERVICE 
I HEREBY CERTIFY that on the Llf, day of September, 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel ofrecord as follows: 
Michael Kane 
Michael Kam: & Associates, PLT .C 
P.O. Box 865 
Boise,LD 83701-2865 








Telccopy (FAX) (208) 342-2323 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667~0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF JD AHO, IN AND FOR THE COUNTY OF SHOSHONE 
AT. "SANDY" PODSAJD, Case No. CV-08-807 
Pctitioner1 
vs. 
AFFIDAVIT OF SUSAN P. WEEKS IN 
SUPPORT OF SECOND MOTTON FOR 
STAY 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
State of Idaho 





Susan P. Weeks, being duly sworn, deposes and states: 
l. l am one of the attorneys for plaintiff in the foregoing action and have 
personal knowledge of each of the facts set forth herein and I am competent to testify to 
these facts. 
2. Attached hereto as Exhibit "A" is a copy of a letter dated June 15, 2009 
from Podsaid's counsel to JOGLB's counsel. 
3. Attached hereto as Exhibit "B" is a copy of a letter dated June 24, 2009 
from P odsaid' s counsel to I OG LB' s counsel and a fax sheet showing transmissio11 on 
July 15, 2009. 
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4. Attached hereto as Exhibit "C" is a copy of a Notice ofHeru-ing from 
IOGLB dated 8/26/09 and received 8/28/09. 
5. Attached hereto as Exhibit ''D'' is a copy of a letter dated 8/31 /09 from 
IOGLB's counsel to Podsaid's counsel 
L v 1(@i-, 
SUSAN P. WEEKS 
SUBSCRIBED AND SWORN TO before me this~ day of~~. 2009. 
~M J ~ (b1.L,./ 
Notary Publiy) ., , n 
Residing at:~ L/.4 . ,JV 
Commission expires:~~ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ':J'.!;__ day of k~h,P-1 , 2009. l caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as fol.lows: 
Michael Kane 
Michael Kane & Associates, PLLC 
P 0. Box 865 
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JA·MES, VERNON & WEEKS, P.A .. ~ 
CL.A YTON ANDERSEN 
KER~ C. BENNETT"' 
MuruELM. BURKE• 
scon A GtNGRAS0 
LBAm>ERL JAMES"' 
STEPHEN J. NEMEC*t 
DOUGLAS A. PIERCE* 
CRAIG K. VERNON"' 
SUSAN P. WEEKS 
Via Facsimile (208) 383-9516 
Mr. Roger J. Hales 
Naylor Hales, P.C. 
950 W. Bannock Street, Ste 610 
Boise, ID 83702 
ATTORNEYS AT LAW 
June 1 S, 2009 
RE: A.T. Sandy Podsaid, Guide License #2594 
Deferral of Guide License Application 
Dear Mr. Hales: 
1626 LINCOLN WAY 
CoEl.lRD'ALENE,ID 83814 
TELEPHONE: (208)667-0683 
FAX: (208) 664-1684 
•ATTORNEYS LICENSED IN loAKO & WASHINGTON 
• • ATTO:wEYS LICENSED IN WASHlNGTON 
0 ATTO'RmYS LICENSED n,i lDAHO & MONTANA 
tJui.a!STE'kEO PATENT ATTORNEY 
Hard Copy to Follow 
As you are aware, I represent A.T. Sandy Podsaid. This letter is written in response to the 
processing of the renewal application submitted by my client. The Outfitters and Guides 
Licensing Board (IOGLB) has decided to handle this renewal application as a new license rather 
than a renewal. As you are aware, Judge Gibler entered a temporary stay in Shoshone County 
Case No. CV-08-807 which stayed the Board's determination that Mr. Podsaid's license 
terminated effective December 31, 2008 and requiring all future licensing requests by Mr. 
Podsaid to be treated as a new license appiication. IOGLBs decision to treat this application as a 
new application is untenable under the circumstances. 
Further, in previous communication to me sent after the court's order was entered, you indicated 
that the Board viewed·the renewal application as separate and distinct from Mr. Podsaid's 
previous guide license #2594 because Scott Boulanger was listed as the employing outfitter. 
There is no authority under Title 35, Chapter 21 or the IDAP A rules which supports this position. 
Pursuant to LC. § 67-5254, Mr. Podsaid's December 11, 2008 license renewal application should 
have been processed as a renewal. Since :Mr. Podsaid made timely and sufficient application for 
renewal, IOGLB had no grounds to refuse the renewal without first giving notice and an 
opportunity for an appropriate contested case in accordance with the provisions of LC. § 67-
5254. Further, according to I.C. 36-2108(c), the Board had ninety (90) days to make a 14 4 
determination on the license renewal. The Board failed to follow this statute. 
S:YMIAIT A 
June 15, 2009 
Pa.ge 2 
It appears that the current hearing is being scheduled to avoid the requirements for an existing 
license found at I.C. § 36-2114(a) requiring that the matter be processed in accordance with 
Chapter 52, Title 67. By circumventing this requirement, IOGLB is trying to avoid complying 
with the requirements under a contested case, which requirements assure my client receives due 
process in the licensing proceedings. 
Second, IDAPA section 25.01.01.065 regarding amendments to existing licenses does not 
support IOGLBs position that this license is a new applicant application. Nothing contained 
therein indicates that listing a different sponsoring outfitter in an upcoming licensing year is 
considered an amendment. In fact, 25.01.01. 065 .a requires amendments be processed using form 
OG-9.This form is directed specifically to outfitters and has three sections. The first section 
pertains to changes in the business entity fonn; the second section pertains to changes in the 
outfitters activities; and the third section pertains to changes in the outfitters areas. Thus, there is 
no basis for the position that Mr. Boulanger's information in the renewal application transformed 
the renewal to a new application. Further, LC.§ 36-2108(c) requires that all applications (with 
no distinction between a renewal application or a new applicant application) contain the written 
endorsement of the outfitter(s) by whom the applicant will be employed. Nothing indicates that 
meeting this requirement is considered an amendment of the license. 
Finally, assuming arguendo, that the Board is dealing with a new applicant license application, 
the scheduling of a hearing by the Board is not authorized by statute or rule and appears to be an 
attempt to cut off my clients rights to due process and the right to proceed as a contested case as 
allowed by the statutes. Certainly the Director has the authority to defer a decision on a: new 
application to the Board pursuant to IDA.PA 25.0l.Ol.064(d). However, there is no authority for 
a hearing of that application under the guise of conducting an examination of the applicant. 
Idaho Code§ 36-2107 discusses conducting examinations in subsection (a). Subjection (c) 
discusses hearings and proceedings. The provisions within this section of the statute itself 
distinguish between the two different events. Idaho Code§ 36-2107(c) limits the power of the 
Board to hold hearings to instances wherein it is considering suspension, revocation or restriction 
of outfitters or guides license. It does not allow hearings for the purpose of new license matters. 
More importantly, it appears that IOGLB is attempting to inappropriately adjudicate the 
contested case designated Administrative Complaint 09-2594-01 in this process by including it 
as an item before the Board for discussion in the applicant examination. Such an attempt 
violates both the statutory and IDAP A processes for determining contested cases and violates 
due process. 
To avoid any claim of waiver of his rights, my client will not participate in the June 17, 2009 
hearing. It is not limited to an examination of an applicant by any standardized examination 
format adopted by the Board by approved rule. It is a witch hunt designed to remove the 
procedural protections of a contested case and subjects my client to a process wherein he does 
not have an opportunity to review the evidence brought against him, to cross examine the 
individual(s) making accusations or have a meaningful opportunity to prepare or respond to the 
allegations. Should the Board determine to proceed forward in a manner not authorized by the 
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June 15, 2009 
P'age3 
statutes or IDAPA, my client intends to challenge all unauthorized acts of the Bo.ard. 
Very truly yours, 
~~~rv~ 
Susan P. Weeks 
Cc: Client 
Michael Kane via facsimile (208) 342-2323 
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Ct.A YTON ANDERSEN 
K.EJlWIN C. BENNETI• 
MURIEL M. BllltJ::E• 
scon A. GINORASO 
LEANDER L. JAMES* 
STEPHEN J. NEMEC*t 
DoUGLAS A. PIERCE* 
CRAJG K. VERNON• 
SUSAN P. WBEKS 
ATTORNEYS AT LAW 
. . 
1626 LINCOLN WAY 
COEUR D'ALENE, ID S3814 
TELEPHONE: (208)667..0683 
FAX: (208) 664·1684 
• AiiOJUll"EYS LICEl'ISEI>lN I.OAHO & WASHINGTON 
•• A TTOlU-IEYS LICENSE'!) IN WASHINGTON 
~ A 'M'OR.NEYS LICENSED IN IDAHO & MONTAN A 
tREGJSTERED I' A TENT A TTORN£Y 
Via Facsimile (208) 383-9S16 
Mr. Roger J. Hales 
Hard Copy to Follow 
Naylor Hales, P.C. 
950 W. Bannock Street, Ste 610 
Boise, ID 83 702 
RE: AT. "Sandy" Podsai~ Guide License #2594 
Guide License Application 
Dear Mr. Hales: 
Reference is made to your letter of June 24, 2009. Without waiver of objections to procedural 
and notice deficiencies in the process, and without waiver of those objections raised in my letter 
of June 15, 2009, this letter serves as A.T. "Sandy'' Podsaid's request for a hearing. Request is 
hereby made for production of any list made of the documents submitted into evidence at the 
hearing, as well as the cost for reproduction of these records. I woul.d also appreciate the name 
of the court reporter utilized if th.ere was one. 
Very truly yours, 
Susan P. Weeks 
Cc: Client 




























VERNON & WEEKS, P.A. 
A'TTO'R.NEYS A1' LAW 
Cr..A YTON ANDERSEN 
KE~WTN C. BENNEIT~ 
'Mt.Jltl£L M . .BUltKP.~ 
SCOTT A. QtNGR.ASO 
LEANDER L. J Afl.,f'E.~,. 
STiPHEN .T. Ni=.1vn:C't 
DOUGLAS A. PlERCE" 
CMJG K. V~R'NON~ 
SU!-iAN I'. WEEKS 
1626 LINCOLN WAY 
Ct)'F.llR D' AU!NE., JO 83S14 
TELI!PHON'F.: {208) 667-0683 
F r\X: (208) 664• l 684 
Via Facsimile (208) 383-9516 
Mr. Roger J. Hales 
Naylor Hales~ P. C. 
950 W. Bann.oc.k Street, Ste 610 
Boise, ID 83 702 
June 24, 2009 
RE: A. T. "Satidy" Podsaid, Guide License #2594 
Guid.c License Applicatio11 
Dear Mr. Hales: 
• A TTQll.NEVS LIC:EJIISIW IN IOAl-10 &. WAS.1-lTN<'lT0'.\1 
~• A'liO'!lNIT~ 1..IC!NSEtl IN W MHTN{iiO'N 
MTTCIRNS~'R l.!~F.NSl;D IN IPAtro& MnNT'-NA 
tR,';GIS'rcftcl) l\'ATT.NT A'n'ORNEY 
Hard Copy to Follow 
Reference is made to your letter of June 24, 2009. Without waiver of objections to procedural 
and notice deficiencies in the process. and without waiver of those objections raised in my letter 
of.Tune 15. 2009. this .letter serves as AT. "Sandy" Podsaid's request for a hearing. Request is 
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JAMES, VERNON & WEEKS, P.A. 
CtAVTON ANOR~~EN 
K'ER.WrN C. BENNETT* 
MURIEL M. Btl'FtKE* 
SCO'li A. Gn,1ORAS0 
.I..EANDf.R L. JAMES"' 
SiEPH!lN .T. NSMRC*t 
oouor .. A.S A. i'i'F.RCE"' 
CRATO K. VERNC.lN~ 
SUSAN P, WEnt(S 
Via Facsimile (208) 3 83-9516 
Mr. Roger J. Hales 
Naylor Hales, P.C. 
950 W. Bannock Street, Ste 610 
Boise, lD 83 702 
ATTORNF.Yf; AT l,AW 
Jun!!') 24~ 2009 
RE: A.T. "Sandy" Podsaid, Guide License #2594 
Guide License Application 
Dear Mr. Hales: 
l626 LINCOLN WAY 
C(»;t JR. D'ALENE. ID 3381 4 
TiLt:PI-IONB: (2Q8) 667-0683 
FAX: (208) 664• I 684 
•,\1"1'0'RNl!YI: LTCENstlC l'N IDAHO fl, WAS1~NGTON 
,.. A 1"TO~'NEYS f..lCINSEO r,,I WA ~r.tNClTCJN 
OM'TOTtNJ;Y~ l.1C.EN:\!O IN T!.JAHO & MON1"AN,\ 
tit,P.G1!!',Tl".RT\ll 1'1\TENT ATI'OflJ'l~Y 
Hard Copy to FoJlow 
Reference is made to your letter of June 24, 2009. Without waiver of objections to procedural 
and notice deficiencjes in the process, and without waiver of those objections "Caised in my letter 
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• • • " "'"""' .. 1..:_ 1-- ....... , .... """ A T "~ruidv'' Podsaid's request for a hearing, Request is 
BEFORE THE OUTFITTERS AND GUIDES LICENSING BOARD 
STATE OF IDAHO 
In the Matter of the Guide License 
Application of A.T. "SANDY" PODSAID, 
(Applicant). 
NOTICE OF HEARING 
DatetTime: 9/18/09; 1:30 p.m. 
Location: ldabo Outfitters & Guides 
Licensing Board 
PLEASE TAKE NOTfCE that the Idaho Outfitters an.d Guides Licensing Board has 
scheduled a hearing before the Board which will be held at the office of the Idaho Outfitters and 
Guides Licensing Board, 1365 N. Orchard, Ste. 172, Boise, Idaho 83706, on Friday, September 18, 
2009, a.t 1 :30 p.m., or as soon thereafter as possible, for the purpose of considering Mr. Podsaid's 
appeal of the Board's decision on June l 7i 2009, to deny A.T. "Sandy" Podsaid's application for a 
guide license to provide services to Scott Boulanger, dba Salmon Mountain Outfitters. 
YOU ARE FURTHER ADVISED that the Board will take official notice of the files 
and licenses of SCOTT BOULANGER, and/or A.T. "SANDY" PODSAID and the exhibits and 
testimony from the record of the Board's June 17, 2009 hearing concerning Mr. Podsaid's guide 
application. Any additional documents, pleadings or additional evidence the Applicants wish the 
Board to consider shall be filed with the Idaho Outfitters and Guides Licensing Board, 1365 N. 
Orchard, Ste. 172., Boise, Idaho 83706, no later than seven (7) days prior to hearing. 
YOU ARE FURTHER ADVISED that if you fail to respond or attend the scheduled 
hearing, the Board will be requested to affinn its denial of Applicant's request for licensure. 
NOTICE OF HEARING - 1. 
1 sn i ... ~©rv 
. EXHIBIT_C.......__ 
YOtJ ARE FURTHER ADVISED °that you or your representative ai:e prohibited from 
contacting any Board member or hearing officer with regard to this matter. [f you have any 
que~tions, you should contact Jake Howard, Executive Director, at (208) 3 2 7-73 80. 
YOU ARE FURTHER ADVISED that in compliance with the Americans With 
Disabilities Act, individuals who need special services which may be required to meet special needs, 
should identify themselves and make any requests for special service at least ten ( 10) days before the 
scheduled hearing date. For assistance or further information, contact Jake Howard, Executive 
Director, at (208) 327-7380. 
DATED this 26th day of August, 2009. 
NOTICE OF lffiARING - 2. 
or the Idaho Outfitters and 
Guides Licensing Board 
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CERTIFICAt'E Qt' MAl1,,lN9 
I HEREBY CERTIFY that 011 the 26th day of August, 2009, I caused to be served, 
by the method(s) indicated, a true and correct copy of the foregoh,g upon: 
Sandy Pod.said 
92&6 CDA River Road 
Kingston, ID 83839 
Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Auorneys for Mr. Podsaid 
Scott Boulanger 
Salmon Mountain Outfitters 
P.O. Box 733 
Darby, MT 59829 
Michael .T. Kane 
Michael Kane & Associates, PLLC 
1087 W. River Street, Ste. 100 
P.O. Box 2865 
Boise, ID 8370lr2865 
Enforcement Attorney for the Board 
M :\IOOLB\Licensoe,,i\Podsoid, Sgr,dy\Plcadirtg,s\ 7!88 _09 Notice of Hearin 11, wpd 
NOTICE OF HEARING - 3. 
l8l Via U.S. Mail, Certified 
f8J Via U.S. Mail 
181 Via U.S. Mai I, Certi fled 
(81 Via U.S. MruJ 
es, Attorney for the Idaho Outfitters and 
mg Board 
08131/2009 01:41 2083422323 KANE & ASSOCIATES PAGE 01/02 
MtCMMl- ,1. KAN8 
LAU'RA A' Cf,r..as 
KR1STISN /\. A1'WOOl'.l 
BAllSARA EIE'Er!N'Sl!.·KA~ 
ATTORNEYS 
aum Hl>RON 'Bvn-DlNC 
1087 WBST RNn STlltnT. SV!Tt:! 100 
P.O. Box:28'65 
ernss, [r>A"HO 83701-2865 
TISLSPMOm 
(20!!) 342-4.5 45 
P'ACSfMllA 
(20&) 347.-2323 
Sent Via Facsimile to: # 208..664-1684 
Ms. Susan P. Weeks 
fames, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeurd1Atene, TD 83814 
August 3 j, 2009 
Re: A. T. ''Sandy" Podsaid v. State of Idaho Outfitters and Guides Licensfng Board 
Shoshone County Case # CV .. os-0807 
M:KA File No. 224.150 
Dear Ms. Wuks: 
The Board determined at the recent bearing regarding Mr. Podsmd1s license application 
that the api,lication &hould be treated as a new application. While I realize Mr. Pod.said has 
requested Judge Gibler determine whether he should be treated as a new or continuing li.censee, 
Mr. Podsaid also requested the Boa.rd take action on his license request. 
Judge Giblt.r stayed any Board action on Mr. Pod5aid's 2008 license, l maintain Mr. 
Podsaid}s license expired on December 31, 2008. Even if Mr. Podsaid's license did not ex,pire 
until March 3 1, 2009. it h~ e~pired and the Board is faced with. taldng action on the 2009-20 l 0 
license request. 
You have previously stated your position that if the Boar.d's action is stayed, or the Board 
otherwise is engaged in an appeal of a license decision. the license must remain in effect. While 
I disagree with your. analysis of a continuing license, eve1'.I if this axgument is true that would 
mean that Mr. Podsaid's Heense atr it exisMd on March 31, 2009, would remain effective. The 
action i.n 2007 leading to the consent agreement in question was a. disciplinary action on Mr. 
Podsaid's guide license while lic.ensed to Mr. Shawn Martz. Because Mr. Darren Thome, who 
eventually purcha..~d Mr. Podsaid1s outfitter business and who lv.lr. Podsaid was licensed to for 
this short period for trai.ning putposes, has not SO\Jght to employ :Mr. Podsa.id as a licensee for 
2009, effectively that would mean Mr. Podsaid would have 00 employin.g outfitter fot the 2009-
2010 operaiing season,. C()nsequently. the license Mr. Podsaid had on Marcil :n, 2009 did not 
include guiding for Mr. Scott Boulanger, did 'not include providing guided snowmobiling 
excursiOTI.s. and did not include guiding in Mr. Boulanger's operating area. 
EXHIBIT ____ D ___ _ 
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08/31/2609 01:41 2083422323 KANE & ASSOCIATES PAGE 0:2/02 
Letter to Ms. Susan Weeks 
August 31, 2009 
Page2 
If you have not l"CCeived a copy of the notice of hearing for the September hearing it 
should mive shortly. At this heating, Mr. Podsaid has an opportunity to present his position 
regarding the 2009-2010 guide license, whereas on appeal is hls 2008-2009 guide license is 
pending before Judge Gibler. 
Please be advised the administrative record Oll appeal is being compiled and will be 
pr.ovided to you with an opportunity to object to the record. If you would like to discuss the 
upcoming hearing, the e.ppeal, or any other matter, please feel free to eontaot me. 
Thank you for your time and attention. 
Yours very truly, 
'?1"~~-
MICHABL J. KANE 
MJK:lac 
cc; Jake Howard, Executive Director, IOOLB 
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Susan P. V{eek~, ISB # 4255 
J a.mes, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attoro.eys for Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COtJNTY OF SHOSHONE 
A.T. "SANDY" PODSAID, 
Petitioner, 
vs. 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Responde.nt. 
Case No. CV-08-0807 
MEMORANDUM IN SUPPORT OF 
MOTION FOR SECOND STAY ORDER 
INTRODUCTION 
As the court rnay recaU from the Motion to Dismiss, Sandy Podsaid submitted a 
guide license renewal application for his 2009 gnidc license renewal December 11, 2008, 
which was stamped in by IOGLB on December 12, 2008. The applicatio1J as submitted 
had the 'renewal' box marked and guide license #2594 referenced. The application was 
altered by the licensing agency in that 'renewal' was crossed out and 'new applicant' was 
marked. (See Exhibit A, Weeks Affidavit filed 7/13/09.) On February 9, 2009, one of 
IOGLB' s attomeys communicated on behalf of the board that it considered the 
application incomplete because the applicati011 was marked as a 'renewal' rather than a 
'new application' and lacked the necessary training documents required of 'new 
applicants'. This letter also stated the Board's position that it considered the application 
as separate and distinct from the license at issue in the present case. 
MEMORANDUM TN SUPPORT OF MOTTON FOR SECOND ST AV ORDER - PAGE 1 
Op Ap.ril 30, 2009, the Board issued a Notice of Hearing indicating it was going . . 
to hold a hearing to conduct an examination to ascertain the qualifications of Podsaid for 
a guide license on. June 17, 2009. On June 15, 2009~ a letter was sent to IOGLB 
protesting the handling of the license renewal as a new license application. (See Exhibit 
"A" to Weeks Affidavit filed 9/4/09.) Over the objection. of Podsaid, the Board 
proceeded Vvith its hearing. On June 24, 2009, Podsaid's counsel was notified that the 
'new applicant' license application for Podsaid was denied, and indicating that Podsaid 
had 21 days to appeal. (See Exhibit "'C" to Weeks Affidavit filed 7/13/09.) Podsaid 
appealed to JOG LB on July 15, 2009. (See Exhibit "ff' to Weeks Affidavit fil.ed 9/4/09 )1 
This Court heard the motion to dismiss the pending appeal o.n July 21, 2009. On 
July 31, 2009, this Court issued its Order denying the motion to dismiss and indicating 
the stay order remained in effect. In the interim, on July 22, 2009, Podsaid appealed from 
the 'new application' proceeding in Shosho11c County Case No. 09-440. 
A notice of hearing was received by Podsaid's counse.l on August 28, 2009 
indicating that the new license app]lcation had been scheduled for hearing on September 
18, 2009. (See Exhibit "C" to Weeks Affidavit tiled 9/4/09.) On August 31, 2009, 
IOGLB's counsel provided a letter arguing IOGLB's position why the matter should 
proceed as a new license application rather than a renewal, and expressing his opinion 
that the court's stay did not extend to the license renewal request, and inviting Podsaid's 
counsel to contact him if she wished to discuss the upcoming hearing, appeal, or other 
matters. (See Exhibit "D'' to Weeks Af-fidavit filed 9/4/09.) Podsaid's counsel contacted 
IOGLB's counsel on September 3, 2009 and requested that the September 18, 2009 
hearing be delayed pending the outcome of the prese11t appeals regarding the license. On 
1 Due to a scrivener's error, the July 15, 2009 appeal letter was dated June 24, 2009, but as reflected in the 
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September 4, 2009, IOGLB through its counsel declined this request. This motion to sta.y . . 
followed. 
RELEV Al~T STATUTES AND IDAP A PROVISIONS 
The decision whether to issue a stay on appeal is left to the sound discretion of the 
court. Rule 84(m), 1.R.C.P. provides that: :[u] nless otherwise provided by statute, the 
filing of a petition for judicial review with the district court does not automatically stay 
the proceedings and enforcement of the action of an agency that is subject to the petition. 
Un.less prohibited by statute, the agency may grant, or the reviewing court may order, a 
stay upon appropriate terms. 
ARGUMENT 
This Court addressed the cun-ent situation. in its order on the motion to dismiss. 
This Court recognized there are procedural distinctions between a new license application 
and a renewal license application. This court concluded tha! the issues on appeal were 
moot. This Court concluded the stay would remain in effect and resolution of these 
issues would dictate how the Board was to treat Podsaid' s application for renewal of the 
guide license. 
Despite this clear directive from the Court, the Board scheduled a hearing on the 
license application to be heard on September l 8, 2009. The Board's com1sel has taken 
tl1e position that it can move forward with the hearing 011 September 18, 2009 because 
counsel believes the license expired March 31, 2009 and the renewal had to be processed 
as a. new license application. This issue is exactly what this court is deciding on both 
appeals filed herein. The Board may not1 through its counsel, override this Court's stay. 
fax pages, was sent 7/15/09, which arc included in Exhibi.t "B". 
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• Tru.1s~ Podsaid hereby requests that the trial court stay the hearing scheduled on . . 
the renewal application until this matter on appeal is determined. The gr.inding forward 
on license processing absent this court's decision on the license status is unproductive 
and expensive to Podsaid. The Board suffers no prejudice from a stay of the matter on 
appeal. 
DATED this 4th day of September, 2009 . 
.TAMES, VERNON & WEEKS, P.A. 
SUSAN P. WEEKS 
Attorneys for Petitioner 
CERTIFICATE OF SERVICE 
THEREBY CERTIFY that on the 4'0 day of -5._e,f)..tc?mbBr, 2009, I caused to be served a 
true and com:ct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Michael Kane 
Michael Kane & Associates, PLLC 
P.O. Box 865 








Telccopy (FAX) (208) 342-2323 
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COURT MINUTES Page of Pages 
JAKE HOWARD 
EXECUTIVE DIRECTOR 
IDAHO OUTFITTERS & C:UIDES LICENSING BOARD 
1365 N. ORCHARD, ROOM 172 
2009 SEP 1-6 PM 2: 52 
BOISE, IDAHO 83706 
TELEPHONE: (208) 327-7380 
f ACSIMILE: (208) 327-7382 
IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
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Case No. CV-08-0807 
NOTICE OF LODGING 
AGENCY RECORD 
COMES NOW Jake Howard, Executive Director of the IDAHO OUTFITTERS & 
GUIDES LICENSING BOARD, Respondent in the above-entitled matter (herein "Board" or 
"Respondent" or Agency"), and hereby gives notice pursuant to Idaho Rule of Civil Procedure 84G) 
that the Agency Record in the above matter was forwarded for lodging to the above-entitled court 
on this date. The parties shall have fourteen (14) days form the date of the mailing of this notice in 
which to file any objections. If no objections to the Agency Record are filed within fourteen (14) 
days, the Agency Record shall be deemed settled. The parties are provided a copy of the Agency 
Records contemporaneously with this notice. 
NOTICE OF LODGING AGENCY RECORD -- Page 1 161 
• 
CERTIFICATE OF SERVICE 
-/h-
1 HEREBY CERTIFY that on the ) f day of September, 2009, I caused to be served a 
true and correct copy of the foregoing doct/;;ent by the method indicated below and addressed to 
the following: 
Ms. Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Mr. Michael J. Kane 
Michael Kane & Associates, PLLC 
1087 West River Street, Suite 100 
Boise, ID 83 702 
Mr. Roger Hales 
Naylor & Hales 
950 W. Bannock, Ste. 610 
Boise, ID 83702 
NOTICE OF LODGING AGENCY RECORD -- Page 2 








X U.S. Mail 
__ Hand Delivery 
_ _ Overnight Mail 
Facsimile - ~,____ 
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Su.san P. Weeks, ISB # 4255 
J runes, ·v emon & W ~eks1 P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667·0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
TN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
AT. "SANDY" PODSAID, Case No. CV-08-807 
Petitioner, PODSAID'S OBJECTION TO LODGED 
AGENCY RECORD 
VS. 
ST A TE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
COMES NOW, Petitioner, A.I. "Sandy" Podsaid, by and throu.gh their 
undersigned counsel, and hereby files this Ohf ection to Agency Record, which was 
lodged with the District Court on September 11, 2005, pursuant to Civil Rule 84(i). 
The following documents arc missing from the agency record: 
1. Podsaid' s original application file which indudes his outfitters license and 
guide license, indicated by the hearing officer to be part of the record at the 
outset of the hearing. R p. 097, L 15-19. 
2_ All correspondence between the Board and Podsaid and his co1.msel, indicated 
by the ],earing officer to be part of the record at the outset of the hearing. R p. 
097, L. 19-24. 
3. Agency Hearing Exbibits 3, 5, 6 and 7 admitted at the hearing. 
OB,JECTTON TO LODGED RECORD - PAGF, 1 163 
The following documents are incomplete in the record and have missing 
pages: 
4. Podsa1d Exhibit 1 is mjssing hand numbered pages 3, 5 and 7 included in the 
exhibit at the hearing. 
The following corrections to the record need made. 
5. R p. 020 is listed twice. One page shoul.d be renumbered R p. 020A or other 
designator. 
6. R p. 066 was part of Exhibit 8, not Exhibit 10. 
7. The Certificate of Exhibits Admitted at Hearing contains errors: 
A. Podsaid Exhibit 3 is only 1 page, not 3; 
B. Podsaid Exhibit 8 is 12 pages, not 11: 
C. Podsaid Exhibit 10 is 3 pages, not 10; 
D. Podsaid Exhibit 13 is 1 page, not 13; 
E. Podsaid Exhibit 16 is 1 page, not 16. 
DATED this 25th day of September, 2009. 
OB.JECTION TO LODGE.D RECORD· PAGE 2 
JAMES, VERNON & WEEKS, P.A. 
SSA NP. WEEKS 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 
. 
I HEREBY CERTIFY that on the 25th day of September, 2009, I. caused to be served a true and 
correct copy of the foregoing by the rnethod indicated below, and addressed to all counsel of ~ecord as 
follows: 







Ovemight Mai I 
Idaho Olltfittcrs & Guides Licensing Board 
1365 North Orchard, Ste. 172 
~ Telecopy (FAX) (2081327-7382 
Boise, ID 83 706 
Mr. Roger J. HaJes 
Naylor Hales, P.C. 
950 W. Bannock Street, Ste 610 
Boise, ID 83 702 
Michael Kane 
Michael Kane and Associates, PLLC 
P.O. Box 2865 
Boise, ID 83701-2865 















Telecopy (FAX) (208) 342-2323 
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MICHAEL J. KANE 
MICHAEL KANE & ASSOCIATES, PLLC 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 6207 
ATTORNEYS FOR RESPONDENT 
TATE OF IDAHO 
COUNTY OF SHOSHONE/SS 
FILED 
2009 OCT 14 PH 2: 05 
IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
) 






ST ATE OF IDAHO OUTFITTERS AND ) 
GUIDES LICENSING BOARD, a state ) 
agency. ) 
) 
Respondent. ) ______________ ) 
Case No. CV-08-0807 
RESPONDENT'S RESPONSE TO 
PETITIONER'S OBJECTION TO 
LODGED AGENCY RECORD 
COMES NOW Michael J. Kane, of the firm Michael Kane & Associates, PLLC, 
Enforcement Attorney for the Respondent, STATE OF IDAHO OUTFITTERS AND GUIDES 
LICENSING BOARD (hereinafter "Board"), in the above-entitled matter and hereby subjects this 
Response to Petitioner's Objection to Lodged Agency Record. For ease of reference, Respondent 
will respond to the objections in the order they were raised by Petitioner in his pleading. 
RESPONDENT'S RESPONSE TO PETITIONER'S OBJECTION TO LODGED AGENCY RECORD-Page I 
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DISCUSSION 
A. Original Application File and Correspondence 
At the beginning of the hearing, counsel for the Board, Mr. Roger Hales, notes: 
(R. 103). 
I think it's important that we clarify what's going to be part of the record 
at this point. I think the record should include the application file, Mr. 
Podsaid's original application file which includes his outfitters license and 
guide license in the context of that. I think the record should also include 
any correspondence that's gone between the Board and Mr. Podsaid or his 
counsel ... and I can review that. 
While there is a reference to an application file and correspondence in the transcript, the 
Agency Record of the hearing as evidenced by the record lodged by the Agency, did not include 
specific correspondence or an application file. In fact, Mr. Hales merely stated the record should 
include the file and correspondence, but there is no specifics about what documents "should" be 
included and no indication that either party moved during the course of the hearing to include those 
documents. Any correspondence or application material would have been available for review, but 
there is no indication that any material not marked as an exhibit was actually reviewed by the Board 
members. If Petitioner seeks to augment the Agency Record that may be appropriate, but there is 
no indication that the Agency Record as lodged excludes material that was reviewed at the hearing. 
B. Missing Agency Exhibits 
Petitioner argues the Agency Record is missing Exhibits 3, 5, 6, and 7. However, those 
exhibits are duplicates of Petitioner's exhibits. The Agency Record specifically indicates that the 
exhibits are included. See Admin. Rec. for Judicial Review at 1, 8, 11 and 14, filed September 
16, 2009. The transcript indicates a discussion was held early in the hearing that Petitioner had 
submitted exhibits with numbers in magic marker and the Board's enforcement attorney 
RESPONDENT'S RESPONSE TO PETITIONER'S OBJECTION TO LODGED AGENCY RECORD-Page 2 
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submitted exhibits with stickers on them, and they were both submitted to the Board (R. 11 8-
. 
119). Petitioner notes during the hearing that many of the exhibits were duplicates (R. 119). 
The Agency Exhibits 3 and 5 are the same as Petitioner's Exhibit 7 (R. 036-039). The 
Agency Exhibit 6 is identical to Petitioner's Exhibit 9 (R. 053-063). The Agency Exhibit 7 is a 
duplicate of Petitioner's Exhibit 11 (R. 068-069). The Agency could have duplicated the 
exhibits, but that would have simply resulted in extra pages in the Agency Record. The 
duplications were clearly set forth. If Petitioner desires duplicates to be submitted to the Court, 
Respondent does not object. However, it appears to be a waste of resources to provide duplicate 
records when the duplication is clearly set forth in the record. 
C. Missing Page of Exhibit 
Petitioner's Exhibit 1 is a copy of the Board minutes from their July 30-31, 2007, Board 
meeting. Petitioner contends pages 3, 5, and 7 are missing. The original of Petitioner's Exhibit 1 
does have a page 5, but there is no page 3 or 7. Those pages may have been missing from the copy 
provided by Petitioner to the Board. Those minutes are permanently kept by the Board, and 
available in writing or on-line to each Board member. It should be noted that the Agency originally 
did include the entire minutes in the first lodged Agency Record, noting that a complete set of 
minutes was not submitted by Petitioner at the time of the hearing. Petitioner objected to the first 
lodged Agency Record, and the second lodged Agency Record only included the pages maintained 
in the official Board file. Respondent would gladly agree to augment the Agency Record to 
include each page of the minutes. 
RESPONDENT'S RESPONSE TO PETITIONER'S OBJECTION TO LODGED AGENCY RECORD-Page 3 
D. Agency Reco-rd Number Twenty (R. 020) 
Petitioner correctly asserts that R. 020 is duplicated, and suggests the Agency number the 
record R. 020 and R. 020A. Respondent agrees with Petitioner that said minor amendment to the 
agency record should be made. 
E. Agency Record Number Sixty-Six (R. 066) 
Petitioner contends that R. 066 should be part of Exhibit 8, rather than Exhibit 10. It 
appears from the original Agency record that R. 066 is in fact part of Exhibit 10 and therefore no 
change to the record is warranted. However, even if R. 066 is not in the correct exhibit, it is still in 
the record maintained by the Agency and available for review by the Court. Therefore, there is no 
practical effect regarding which exhibit R.066 is associated with. 
F. Certificate of Exhibits 
Petitioner argues generally that the Agency's Certificate of Exhibits contains some incorrect 
references to the number of pages in some exhibits. In reviewing the Certificate of Exhibits, 
Respondent agrees there are some typographical errors in the Agency's Certificate of Exhibits. 
Therefore, the Board should submit an Amended Certificate of Exhibits. 
DATED this _5_ day of October, 2009. 
MICHAEL KANE & AS SOCIA TES, PLLC 
BY:~~ 
MICHAEL J. KANE 
Attorneys for Respondent 
RESPONDENT'S RESPONSE TO PETITIONER'S OBJECTION TO LODGED AGENCY RECORD-Page 4 
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CERTIFICATE OF SERVICE 
I HEREBY.CERTIFY that on the tj day of October, 2009, I ~aused to be served a 
true and correct copy of the foregoing document by the method indicated below and addressed to 
the following: 
Attorney for Petitioner Podsaid: 
Ms. Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
/2.s. Mail 
Hand Delivery 
__ Overnight Mail 
Facsimile 
MICHAEL J. KANE 
RESPONDENT'S RESPONSE TO PETITIONER'S OBJECTION TO LODGED AGENCY RECORD-Page 5 
1 ,..,u~· 
.l ' 
Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, 
1626 LintoJn·Way 
Coeur d'Alene, ID 83 814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
£ Of IDAHO 
COUNTY OF SHOSHONE/"S 
F'ILEO · ,) 
2009 NOY -9 PH 2: .45 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
A.T. "SANDY" PODSAID, Case No. CV-08-807 
Petitioner, MOTION FOR ORDER REQUIRING 
MEDIATION 
vs. 
ST A TE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
COMES NOW Petitioner A.T. "Sandy" Podsaid by and through his attorney of 
record and hereby requests the Court to order mediation in the above entitled matter. 
Request is made that if a mediator cannot be agreed upon between the parties 
within ten (10) days of entry of an Order for Mediation, the parties shall submit to the 
Court three (3) suggested mediators and the Court shall choose the mediator. 
DATED this 91=:; day of November, 2009. 
JAMES, VERNON & WEEKS, P.A. 
SUSAN P. WEEKS 
Attorneys for Petitioner 
MOTJON FOR ORDER REQUIRJNG MEDIATION: I 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _.m_ day of November, 2009, I caused to be 
served a true and correct copy the foregoing by the method indicated below, 
addressed to all counsel of record as follows: 
Michael Kane 
Michael Kane & Associates, PLLC 
P.O. Box 865 
Boise, ID 83701-2865 







Telecopy (FAX) (208) 342-2323 
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SusaQ. P. Weeks, ISB # 4255 
• James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
201 I APR 25 PH ti: 03 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
IN THE DISTRICT COURT OF TI-IE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
A. T. "SANDY" PODSAID, Case No. CV-08-0807 
Petition.er, PETITIONER'S MOTION TO LIFT STAY 
AND PROCEED WITIJ APPEAL 
vs. 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Respondent. 
COMES NOW Petitioner, by and through his attorney ofrecord, and hereby moves the 
Court for an Order to Lift Stay and Continue with Appeal as mediation was not successful. 
Oral argument is requested. 
"it--
DATED this _li April, 2011. 
PETITIONER'S MOTION TO LIFT STAY 
AND PROCEED WITH APPEAL: 1 
JAMES, VERNON & WEEKS, P.A. 
SUSAN p.- WEEKS 
Attorneys for Petitioner 
178 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ;Jf;}l-::· day of April, 2011, I caused to be se~ed a true 
and correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Michael Kane 
Michael Kane & Associates, PLLC 
P.O. Box 865 
Boise, ID 83701-2865 
PETITIONER'S MOTION TO LIFT STAY 
AND PROCEED WJTH APPEAL: 2 
0 U.S. Mail 
D Hand Delivered 
D Overnight Mail 
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Susan P. Weeks. ZSB # 4255 
James, Vernon & Weeks, PA. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 66i-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
2011 HAY -2 PM /: 29 
IN THE OT.STRICT COURT OF THE FIRST nJDICIAL DISTRICT OP rnE 
STA TE OF IDAHO. IN AND FOR THE COUNTY OF SHOSHONE 
A.T. ''SANDY'~ PODSAJ:D. Case No. CV-0S-0807 
Pcti.tionor. ST.IPULATIOij. TO LIFT STAY 
AND PROCEED wmI APPEAL 
vs. 
STATE OF IDAHO OUTFITTERS AND 
GUlDES LtCENS.tNG BOARD, a suate a~i.?ncy, 
-·-··---R::..:e.:.::sp=on:.::.:d:.::e=nt:.:... ______ __._ _____________ _ 
COMES NOW the parties i11 the above entitled cause, by and through their attorneys of 
reoord; and b.ereby stipU.late to lift the stay and proceed \\-1th the appeal in the above matter as 
mediation was not successful. 
DA TED thi.s 1!i day of April, 2011. 
Michael Kane & Associates, PLLC 
~~ 
MiehaeJ Kane · 
Aaomey for Responder,t 
. 
Ja.'11es, Vemon & Wee.ks, P.A. 
~"'-02/4,..(. 
S~Weeks 
Attorney for Petitio11e;;r 
STIPULATION TO LIFT STAY AND PROCEED WTTif APPF..AL: 
180 
05/02/2011 12:43 JVW PAGE 02/04 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on theu' day of May, 2011, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
Michael Kane 
Michael Kane & Associates, PLLC 
P.O. Box 865 







Telecopy (FAX) (208) 342-2323 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-1684 
Attorneys for Petitioner 
JVW 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
AT. "SANDY" PODSAID, 
Petitioner, 
vs. 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Res ondent. 
Case No. CV-08-0807 
ORDER TO LIFT ST A Y 
AND PROCEED WITH APPEAL 
PAGE 03/04 
Based upon the Stipulation signed by the parties and filed with the Court, the Stay in th.is 
case is hereby lifted and parties shall proceed with appeal. "'{ /.. e A~ M', ~ 7 5 (._ J.. ~ J J f fl' J-
.fo- r t'Yl c._ J " 1 2.. 0 l I ; ~ V "- c o.- t" ed , 
DATED this 3-"~ay of ('¥, "'--J 
\ 
, 20lf. 
/(/\A_~ (h ~ By ___ _________ _ 
Fred M. Gibler 
District Judge 
ORDER TO LIFT STAY AND PROCEED WITH APPEAL: 1 182 
0~/02/2011 12:43 2086f 94 JVW PAGE 04/04 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that o.n the 3 1-:::iday of Jt1tl.{_, , 2011, I caused to be 
served a true and correct copy of the foregoing by the method in icated below, and addressed to 
all counsel of record as follows: 
Michael Kane 
Michael Kane & Associates, PLLC 
P.O. Box 865 
Boise, ID 83701-2865 
Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 








Telecopy (FAX) (208) 342-2323 
D U.S. Mail 
0 Hand Delivered 
D Overnight Mail 
~ Telecopy (FAX) (208) 664-1684 
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P. 
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Susan P. Weeks. ISB # 4255 
Jmnes. Vernon&:: Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
Telephone: (2.08) 667-0683 
Fax: (208) ~64-1684 
Attorneys f'or Petitioner 
----------------
l /) e. U 3 Y 
F ,1) NO r AC~) !Ml t ! CONNI_C r lON 
.JVW 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
,. i:? dcJ7 A.T. "SANDY" PODSAID. 
Petitioner, 
vs. 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a. state a.gency, 
R<:s ndent. 
ase No. CV-~u,,y- .i 
ORDER TO LIFT STAY 
AND PROCEED WlTH APPEAL 
4/4 
4/4 
Based upon 1he Stipulation signed by the parties and riled 'W'.ith the Court, th<11 Stay in this 
case ls hereby lifted and parties shall proceed vvi'th appeal. "/fi #..- he ,N!'",' -"-J · -s -=--~ ,..,,.,.1.../ f.,,,J 
~ ..- /11 .,._ ~ q 1 2..0 I I ; .,;;- V 0-~ ~ +e~, 
..,__-r.ll. /V) 
DATED this....-.!- day oi;_f_ '_ ''='d==~t'l-'----'' ~ .2 6 I 1 
By .f'~/V)~ 
Fred M. Gibler 
District J ud.ge 
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MICHAEL .J. KANE . 
MICHAEL KANE & ASSOC-IATES, PLLC 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State .Bar No. 2652 
ATTORNEYS FOR RESPONDENT 
SiATE OF iDAHO 
COUNTY OF SHOSHONE/SS 
FILED 
2012 HAY - I PH 3: 59-
PEGGY WHITE 
~Ko1~r.cl;r 
BY ~~ 4$Y' 
IN THIS DISTRICT COURT OF THE FIRST JlJDICTAL DISTRICT OF 
THE STATE OF IDAHO. TN AND FOR THE COUNTY OF SHOSHONE 
) 






STATE OF IDAHO OUTFITTERS AND ) 





Case No. CV-08-0807 
MOTTON TO DISMISS FOR 
FAILURE TO PROSECUTE 
PAGE 02/05 
COMES NOW Michael J. Kane, of the finn Michael Kane & Associates, PLLC, 
Enforcement Attorney for the Respondent, STA TE OF IDAHO OUTFITTERS AND GUIDES 
LICENSING BOARD (hereinafter "Board"), in the above-entitled matter and hereby moves the 
court to dismiss the appeal on the grounds and for the reason that pursuant to Idaho Rule of Civil 
Procedure 84(n), Petitioner has failed to prosecute this matter. 
MOTTON TO DJSMTSS FOR F AIUJRE TO PROSECUTE - I 185 
PAGE 03/05 
·This motion .is based on the files and records mainrained herein and the rriem9randum in 
support filed herewith. 
DATED this _1_ day of May, 2012. 
MICHAEL KANE & ASSOCIATES, PLLC 
BY: __ ~---~--L-.--
MICHAEL .T. KANE 
Attorneys for Respondent 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _L day of May, 2012, T caused to be served a true 
and conect copy of the foregoing document by the method indicated below and addressed to the 
following: 
Ms. Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
_i_u.s.Mail 
__ Hand Delivery 
__ Overnight Mail 
_X_Facsimile 
MICHAEL J. KANE 
MOTION TO l)ISMISS FOR f'AILUR.E TO PROSECUTE-2 
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MICHAEL .J A{ANE. . 
MICHAEL KANE & ASSOCIATES, PLLC 
1087 W. River Street, Suite lO0 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342·4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 6207 
ATTORNEYS FOR RESPONDENT 
STATE OF !OAHO 
COUNTY OF SHOSHOt~E/SS 
FILED 




IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
A. T. "SANDY" PODSAID, 
) 
) 
) Case No. CV-08-0807 






STA TE OF IDAHO OUTFITTERS AND ) 








STATE OF IDAHO ) 
: ss. 
County of Ada ) 
AFFIDAVIT OF MICHAEL J. 
KANE JN SUPPORT OF MOTION 
TO DISMISS FOR F AlLURE TO 
PROSECUTE 
I, MICHAEL .T. KANE, being first duly sworn, depose upon oath and state: 
AFFIDAVIT OF MICHAEL J. KANE TN SUPPORT OF MOTION TO J)TSMTSS FOR FAILURE TO PROSECUTE 
-Pagel 187 
1 • . That I am the Enforcement Attorney for Respondent, Idaho O;1tfit!ers and Gu:i des 
Licensing Board (hereinafter "Board''), in the abovc-entitl.ed matter and the following is true and . 
correct to the best of my knowledge and belief. 
2. I have communicated with Ms. Weeks, counsel for Petitioner, 1.mmerous times 
over the last [cw years regarding this case. With respect to the agency record, based on 
conversations w1th Ms. Weeks, I believed the issues were resolved and there was no dispute over 
the record. I wrote Ms. Weeks a letter to this effect but never received a response. Attached as 
Exhibit A is a true and correct copy ofmy letter to Ms. Weeks dated February 7, 2012. 
3. I have continued to contact Ms. Weeks by telephone, electronic co1Tesponde:nce 
and mail in an attempt to move this case forward, but have not received any meaningful response. 
Attached as Exhibit B is a true and correct copy of electronic correspondence dated August 29, 
2011 aud July 15, 2011. 
Further your Affiant sayeth naught. 
Dated this_\_ day of May, 2012. 
MICHAEL J. KANE 
188 
AFFTDA VIT OF MICHAEL J. KANE lN SUPPORT or MOTION TO DISMISS FOR FAILURE TO PROSECUTE 
-Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _f_ day of May, 2012, I caused to be served a true 
and con-ect copy of the foregoing document by the method indi.cated below and addressed to the 
following: 
Attorney for Petitioner Podsaid: 
Ms. Susan P. Weeks 
Jain.es, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
_X_U.S.Mail 
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M TCH A.EU. KttNE · 
KRISTEN A.ATWOOD 
J3ARB?\RA BEEHNER-KANE 
BLUE HERON BUJLDINC: • 
l 08 7 WEST R !VER STREET, SUITE 100 
P. o. Box 2865 





February 7, 2012 
Sent Via Fac.')imile To: #(208) 664-1684 and First Class Mail 
Ms. Susan P. Weeks 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, JD 83814 
Re: A. T. "Sandy'' Pod'ia;d v. State ofldaho Outfitters a1id Guides Licensing Board 
Shoshone County Case Nos. CV-08-0807 and CV-09-440 
MK.A File No. 224.150 
Dear Ms. Weeks: 
With respect to both of the above-enti.tled cases, 1 received the Notice;s of Hearing and 
M.otions to Set the Briefing Schedule on Appeal. As you have discussed with Kristen Atwood of 
my offic.e, ram unavt'lilable on Fcbrnary 13, 2012 so I appreciate your willingness to reschedule 
the date of the hearings. 
However, in the Notice of Hearing for Case No. CV-08-807, you stated that your 
Objection to I.he Lodged Agency Record would be addressed. This issue was briefed and filed 
with the court in 2009, ::md ba.sed on co.m:spondcncc with you since that time:, I was under the 
impression that any problems with the agency record had been resolved. Jf this i.s not the case, 
please let me know exactly what you would like changed in the agency record so we can try and 
resolve this issue without a hem;11g. 
l look forward to hearing from you as soon as possible. Thank you for your time and 
attention. 
Yours very truly, 
Kw~4--P! f-!::.i/lllla·_ ,,, -~ 
MICFIAEL J. KA.NE EXHIBIT 
MJK:kaa I A 
cc: J akc J--J oward, Executive Director, IOGLB 
DATE,TIME 
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RE: Jnguiry re status of Pod• ,..ases 
RE:.Inquiry !'E! ~tus of Podsaid cases 
Mike Kane 
Sent: Monday, August 29, 2011 11:ll AM 
To; Mike Kane; sweeks@jvwlaw.net 
Cc: Jake Howard [Jake.Howard@oglb.ldaho.gov] 
1 ,........._..L- U { I tJ :J 
Page I of 1 
Susan, I wanted lo follow up on this case:·-,s there_anything that is preventing us from going ahead on. the· 
briefing? I thinl< the ball is in your court. 
Alternatively, do you want to stipulate to dismiss the appeals? I really do not see what Mr. Podsaid gains here 
even if he prevails. The original appeal dealt with whether or not his license expired in December 09 or March 
1 0. Since you got the court to order that the license continued to March 10 what are we arguing about? 
Let me know what you want to do here. 
Michael J. Kane 
Michael Kane & Assodates, PLLC 
Phone: #(208) 342-4545 
F;ix: #(208) 342•2:323 
This communication, inc::lucffng any anaehmonl, contains information that may be confidential and/or privileged. and is intended solely for the entity or 
individual to whom It Is addressed. If you are not the intended recipient, you should delete this rne!il!lage end are hereby notified lhat any diacloeure, 
copying, or dl~lributlon of this message is strictly prohibited. If you receive this email In error, plea$e contact the sender immediately either by return 
email orat#(:!08) 3'12-4545. 
From: Mike Kane 
Sent: Friday, July 15, 2011 2:27 PM 
To: 'sweeks@jvwlaw.net' 
Cc: Jake Howard 
Subject: Inquiry re st.atus of Podsaid cases 
I left you a voice mail today but wanted to follow up. I think where we are is that you need to file a brief in each 
case. As to the first appeal, the court is in reciept of our response to your record objections. The transcript is 
done. As to the second appeal._there is no record because there was no hearing and obviously there is no 
transcript. However, I have provided the court with a set of exhibits which were attached to my motion to dismiss. 
I have no objection to calling that the "record" rf you wish. The stay is lifted in both cases. Am I missing 
something? If so. let me know what it is. I'd like to see if we can get this case out of llmbo. 
Michael J. Kane 
Michael Kan1:1 & Associates. PLLC 
PhoniJ, #{208) 342-4545 
Fax: #(208) 342-2323 
This communication, Including any attachment, contains Information that may be c:onfidential and/or privileged, and Is intended solely far the entity or 
individual to whom it ie addressed. If you are not the intended recipient, you should cfefete this message and are hereby notified that any dlsclosuro. 
copying, or distribution of this message ie '!ltrictJy prohibited. If you receive this email in error, please contact (he sander immediately either by return 
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MICHAEL~ Ki\NE 
MICHAEL KANE & ASSOCJ.A TES, PLLC 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 2652 
ATTORNEYS FOR RESPONDENT 
STATE OF IOAHO 
COUNTY OF SHOSH0t4E/SS 
FILEr:J 
2011 HAY --1 PH 3: 59 
IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, TN AND FOR THE COUNTY OF SHOSHONE 
) 






ST ATE OF IDAHO OUTFJTTERS AND ) 





Case No. CV-08-0807 
MEMORANDUM IN SUPPORT 
OF MOTION TO DISMISS FOR 
FAIL URE TO PROSECUTE 
COMES NOW Michael J. Kane, of the finn Michael Kane & Associates, PLLC, 
.Enforcement Attorney for the Respondent, STATE OF IDAHO OUTFITTERS AND GUIDES 
LICENSING BOARD (hereinafter "Board"), in the above-entitled matter and hereby moves the 
court to dismiss the appeal on the grounds and for the reason that pursuant to Idaho Rule of Civil 
Procedure 84(11), Petitioner has failed to prosecute this matter. 
MEMORANDUM TN SUPPORT OF MOTION TO DISMISS FOR FAILURE TO PROSECUTE. I 193 
Petition.er filed the Petition for Judicial Review in this case in 2008. On May 21, 2009, . .. . ., 
Respondent filed a Motion to Dismiss and accornpanying Memorandum in Support on the 
grounds that the issues alleged by Petitioner were moot On July 31, 2009, the Court .issued an 
OTder Re: Motion to Dismiss, denying Respondent's Motion. 
In October 2009, Petitioner filed an objection to the agency record, to which Respondent 
objected. However, the Court failed to rule o.n the .i.ssuc. Subsequently, counsel for both 
Respondent and Petitioner engaged in several communications regarding the agency record and 
the case in general. As stated in the Affidavit of Michael J. Kane (filed simultaneously 
herewith), he believed that Petitioner's issues with respect to the agency record had been 
resolved. 
On May 3,201 l, an Order to Lift Stay and Proceed with Appeal was filed. However, 
Petitioner failed to proceed with the appeal for nearly a year and then finally filed a :tvfotion to 
Set Briefing Schedule on Appeal and Notice of Hearing on February 2, 2012, also scekjng to 
discuss Petitioner's objection to the agency record. The pa.cties agreed to a hearing date in April 
2012 but Petitioner failed to file the appropriate documents with the Court to schedule the 
hearing. To date, there has been no hearing and Respondent has not heard from Petitioner, 
despite a letter to Petitioner's counsel seeking to resolve the matter (see Affidavit of Michael J. 
Kane, filed simultaneously herewith). 
Pursuant to Idaho Rule of Civil Procedure 84(n), a party's failure "to timely take any 
other step in the process for judicial review ... may be grounds 011ly for such other action or 
sanction as the district court deems appropriate, which may inclnde dismissal of the petition for 
review." As set forth above, Petitioner has failed to prosecute this case in a timely m.anner 
MEMORANDUM IN SUPPORT OF MOTION TO DISMISS FOR FAILURE TO PROSECUTE. 2 194 
._._,, .._.. ..... , ,._,,_,...,._ .... ..., ....... 
despite Re~poJ'ldent's efforts to move forward with the case. For t~ese.:eas,ons, Respo1adent 
respectfully requests the Court dismiss the above-entitled action. 
DATED this _I_ day of May, 2012. 
MICHAEL KANE & ASS OCTA TES, PLLC 
BY:_~ _ _____,,__..._~_· _ ___ 
MICHAEL J. KANE 
Attorneys for Respondent 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the l day of May, 2012, I caused to be served a tme 
and correct copy of the foregoing document by the method ind1cated below and addressed to the 
following: 
Ms. Susan P. Weeks 
James, Vemon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d.' Alene, ID 83814 
_f;_u.s.Ma.il 
__ Hand Delivery 
__ Overnight Mail 
_X_F acsimi]e 
MICHAEL J. KANE 
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I ,......,, ... u,_ UJ../tJ..:) 
Susan P. W~eks,. ISB # 4255 
Jantes, Vernon & Weeks, P.A. 
1626 Lincoln Way 
ST/\TE OF !D1~J10 
COUNTY SHOSHOHE/S c: 
FIi_ ET1 '"' 
-2011 JUL -2 PM 3: o4 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Fax: (208) 664-l 684 
PEGGY WHITE 
BY C~;i._l{_DI~ covrr . 
Attorneys for Petitioner 
JN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, TN AND FOR THE COUNTY OF SHOSHONE 
A.T. "SANDY" PODSAID, Case No. CV-08-807 
Petitioner, OPPOSITION TO MOTION TO 
RESPONDENrs MOTION TO DISMISS 
vs. 
STATE OF IDAHO OUTFITTERS AND 
GUIDES LICENSING BOARD, a state agency, 
Res ondent. 
Respondent has moved pursuant to 84(n) to dismiss this matter for failure to 
prosecute. Petitioner must respectfully disagree that it has failed to prosecute. In point of 
fact, pursuant to Rule 84, the matter is not yet in a posture for Petitioner to move forward. 
The agency in this matter failed to follow Rule 84 when it lodged its record on 
January 26, 2009. The procedure was both untimely and failed to follow Rule 84. 
Petitioner oqjected to the record as prepared by Respondent for its failure to comply with 
Rule 84. Respondent then filed an untimely notice of lodging on September 1 L 2009 . 
.Petitioner timely objected to the lodged agency record on September 25, 2009 pursuant to 
I.R.C.P. 84G). Rule 84(i) then required the agency to issue a decision on the objection 
within fourteen (14) clays and to include the decision in the record on appeal. The agency 
did not do so. Thus, the o~jections to the record remain unresolved as of this date. 
A stay and order for mediation was issued November 9, 2009. The stay was lifted 
on May 3, 2011 based upon a stipulation prepared by Petitioner's attorney. Respondent 
OPPOSITION TO RESPONDENT'S MOTION TO DISMISS: I 
196 
, r,-.....1.- '-14.I U..J 
d!d n~t mQve forward with properly addressing the recorc! on ~ppool. Thus, the appellate 
record has never been settled and appellate briefing may not move forward until the 
record on appeal is settled. 
Respondent claims he was under the impression the record was settled. 
Petitioner's attorney and her staff have informed the court in a filed pleading and have 
subsequently informed Respondent's staff that the record is not settled. As can be seen 
from the correspondence provided by Respondent. Petitioner's attorney did not agree that 
the record was settled. 
Respondent seeks to have this matter dismissed for a failure to timely prosecute. 
However1 the failure to settle the agency record to allow the appeal to move forward has 
been due to a failure on Respondent's side to follow Rule 84. Thus, it would be 
inappropriate tc) dismi.ss the appeal based upon Petitioner not timely taking actions a~ 
required by the r1.1lc. The only del.ay on Petitioner's behalf was agreeing with 
Respondent's sta!Tto reschedule February 13, 2012 hearing crn these matters to July 9, 
20102 to accommodate Respondent's attorney's availability. This agreement was done 
as a professional courtesy for which Petitioner should not be punished. 
DATED this 2nd da.yofJuly1 2012 
JAMES, VERNON & WEEKS, P.A. 
SUAN P. WEEKS 
Attorneys for Petitioner 
OPPOSITION TO RESPONDENT'S MOTION TO DISMISS: 2 
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. 
CERTI.FICATE OF SERVICE 
I HEREBY CERTIFY that on the 2nd day of July 2012, l caused to be served a 
true and correct copy of the foregoing by the method indicated be.I.ow, and addressed to 
all counsel of record as follows: 
Michael Kane 
Michael Kane and Associates, PL.LC 
P.Q_ Box 2865 
Boise, ID 83701-2865 
0 U.S. Mail 
0 Hand Delivered 
0 _,. Ovcmight Mail 
ff Telecopy (FAX) (208) 342-2323 
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IN THE DIS COURT OF THE FIRST mDICIAL D CT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
COURT MINUTE.S . 
District Judge Presiding 











SUBJECT OF PROCEEDING: 
BE IT KNOWN that the following proceedings were had, to wit: 
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